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|. DEPLOYMENT & SRP INFORMATION PAPER

1. Services provided The Office of the Staff Judge Advocate (SJAMmles the
following services to soldiers who are deploying:

a. Legal Documents We provide soldiers with Wills, Powers of Attemn
(including Tax and Child Care Powers of Attornel)edical Directives and Living
Wills.

b. Servicemember’'s Civil Relief Act & USSERAWe provide information on,
and assistance in invoking, provisions of the Semwiember’s Civil Relief Act (SSCRA)
as well as the Uniform Services Employment and Re@eyment Rights Act (USERRA).

c. Tax Filing Information We only provide general information on tax fijiand
we also will provide and execute tax Special Powdra\ttorney. FE Warren AFB
provides a tax assistance center every tax seasaasy thru April 15, approximately.
You may call their JAG Office at (307) 773-2256 tbe Tax Center number for more
information.

2. Wills.

a. We highly encourage all soldiers and spouses te haleast a Will. Having a
Will is particularly important for soldiers who hawinor children, especially if there has
been a separation or divorce, or children bornidetsf a marriage.

b. In a Will, you may appoint a guardian &y children under 18, and also set up a
trust that enables you to select who would take chmany property going to the children
up to whatever age you think is adequate to allomtlie child/children to mature, and
thus hopefully be able to manage the money wis@lyill allows you to designate who
will collect and distribute the property, and altows you to talk about your funeral
preferences, although funeral preferences areinding.

c. The SJA Office only provides Wills andIWiwith testamentary trusts (trusts that
are set-up to take care of property for childretilangiven age). We do not provide
living trusts (nter vivostrusts). A living trust is reccomended when a &uld estate
(counting life insurance and other assets) is aanng the $2 million dollar mark. The
SJA Office will help soldiers determine whetheinanlg trust is needed. If a living trust
is recommended, the SJA will refer the soldier toialian attorney, at the soldier’s
expense. If there is not enough time for the solth get a living trust, the SJA will
provide a Will as an interim measure.



d. Below are some questions for you to carguior to sitting down with an attorney
and information you will need to bring:

1). Bring a copy of your SGLI or State Sponsoréé lnsurance form;

2). Know the size, and composition, of your estate

3). Decide how you want your property to flow upaur death (i.e. to your
spouse, and if your spouse is not around tihgour children, etc.).

4). If you have minor children, decide (and uspdiscuss with your spouse
if you have one) who you want to appoint as guardperson who cares
for the children if you and your spouse are notiad). Also decide who
will be in charge of taking care of the chdd’s inheritance until they
reach whatever age you determine as thehagehildren can take control
of the property (this person is commonly knoag the “trustee”). This
individual can be, but is not required to the, same person as the
guardian.

5). Decide what age your children can take cordfdheir inheritance. Up
until this age, a custodian or trustee can conh®lproperty and use it for
the benefit of the child (health, education, welfaetc.).

6). Decide if you want to discuss funeral arrangets in your will (buried,
cremated, military honors, etc.).

3. Powers Of Attorney (Non-Medical)

a. Overview A “power of attorney(POA) is one of the most powerful legal
documents you can give to another person. A PQRAoaizes a designated individual to
act on your behalf as your agent, or “attorneyactf’ Transactions performed by your
agent as authorized by your POA are legally bindomgyou. There is no way to
guarantee your POA will not be misused. For teason, a POA should be usaaly
when absolutely necessariyloreover, your agent should be mature, trustuyoaind able
to exercise good judgment. While there is no lawegulation specifying when you
must grant a POA, another person cannot act foriryaubusiness or legal matter without
one. Thus, if you are going to be unable to acyturself due to an overseas or remote
assignment or a TDY, you should consider whethern@ed to give someone your POA.
Accounts held jointly do not require the other sitpmy to have POA to use and/or access
the account, accordingly, soldiers with all of th@ccount held jointly would not likely
need a general POA.

NOTE: In Wyoming, our military prepared Powers of Attey mustbe accepted by
third parties (banks, creditors, etc.). The s&athat covers this is Wyoming Statute § 19-
11-201. If you have problems with our Power ofoitiey being accepted, please call the
JAG office at (307) 772-5254.

b. General Power Of Attorney (GPQAA GPOA gives your agent the right to
take almost any action on your behalf. With a GR@#ur agent could sell or mortgage
your property, borrow money and use your creditigdo incur debt in your name, sign
contracts that are binding on you, and access gbeacking and savings accounts. A




GPOA can be easily abused by an agent. You may ford out about your agent’s
unauthorized actions when it is too late to chatigeobligation. Given the above, a
GPOA is only appropriate where prolonged absencgnarailability is anticipated and
actions to protect your property or family’s wetaprobably will be necessaryAs a
rule, you should never grant a GPOA if a SpeciavBoof Attorney would be sufficient.
Bring not only the proper name of any person yoatwa designate as your attorney in
fact, but also their address

c. Special Power Of Attorney (SPQA)A SPOA authorizes your agent to
perform a certain, specified acts. These can dw;lbut are not limited to:

* shipping or receiving household goods* buying or selling a house

* selling or shipping your auto * entering into a contract agreement

* cashing your paycheck tax return * obtaining medical care for your children
* managing real property * form corporations

* managing investments * insurance transactions

* borrowing money * handle government benefits

* handling litigation * selling a business

* make gifts

A Special Power of Attorney permits a much naepwxercise of agent powers.
It therefore minimizes the opportunities for abtséhat specific subject area. If you are
planning on selling your home while deployed, lasddo not like general powers of
attorney and invariably will want a special powérattorney that is crafted just for that
particular transaction. Again, bring the name address of any person you want to
appoint as your attorney-in-fact for a SPOA.

4. Terminating A Power Of Attorney We recommend that the POA have a
reasonable expiration date. For a deployment, atins or two years is probably
reasonable. It is the policy of the SJA officettR®A’s that are immediately
effective will not be executed for a period of mthan two years. If needed, you
can renew your POA upon return by executing a neguchent. Normally, your
POA is automatically terminated if: you die; theg®ation date contained in the
POA is reached; your agent dies; and if you revbkePOA. You can revoke the
POA by: destroying ALL copies, and informing yougeat of the revocation.
The SJA Office also recommends that you consuh aat attorney to prepare and
execute a written Revocation of POA to be givearig person who dealt with or
might deal with your agent, once you are termirgagiour POA. You may also
take more formalized methods to terminate your PGfecifically, you may file
a notice with the County Court in the County thaitiyeside. If you decide to file
a copy of the termination, attach a copy of the @owf attorney to the
termination notice. In Wyominghis provides “constructive notice” to everyone
that the power-of-attorney is revoked, under Wyaptatute § 3-5-103. If you




are conducting this in another state, check thacpder’'s state law or contact the
JAG Office for assistance.

5. Medical Directive (Durable Medical Power Of Attoge A Medical Directive
allows you to appoint a person who will make meldaerisions for you if you become
unable to make your own decisions because of sype of incapacity. The most
obvious choice is your spouse, if you have oneerEf/you do, it is recommend that you
also appoint a back-up in the event that your spagisinable to make decisions for you.
Bring the names, addresses and telephone nunolbemsy person you will appoint to
make medical decisions for you.

5. LivingWill. A “Living Will” is not a “Will” but rather a directive to medical
personnel (and your agent if you have a Medicak®ive) that if you are unable to
communicate your desires, because of some typenadpacity, and you have an
incurable injury, disease or illness certified ® d terminal condition or an irreversible
coma, that you direct that life-sustaining procegune withheld and withdrawn and that
you be permitted to die naturally with only the adistration of medication or the
performance of any medical procedure deemed nagesskeep you comfortable and to
relieve pain. Allows you to explicitly state yoahoice concerning whether you desire
procedures to prolong life, or to withhold proceskiif you are in an incurable and
irreversible terminally condition or in an irrevidasle coma. The need for a Living Will is
entirely a personal decision.

6. Advanced Medical DirectiveWyoming law has recently changed by combinirgy th
Medical Directive and Living Will into one documemngferred to as an “Advanced
Medical Directive.” It allows you to explicitly ate whether you want the following
provided or withheld: artificial (feeding tube) tntion and artificial (feeding tube)

hydration.




. SERVICEMEMBERS’ CIVIL RELIEF ACT
(SCRA)

1. The SCRA

a. Applicability. The SCRA applies to servicemembers who are isctine
duty status under 10 U.S.§.101(d)(1). This includes members of the ArmedcEsr
(Army, Air Force, Navy, and Coast Guard), as welltlke Reserves and National Guard
when called to active service under Title 10 federders. The SCRA also applies to
commissioned officers of the Public Health Servared the National Oceanic and
Atmospheric Administration in active service. Ugstit applies to National Guard
personnel performing duties under 32 USC Sectid(fp@or more than 30 days when
responding to national emergencies (like the airpecurity duty performed after the 9-
11 attacks by members of the States’ National G)ard

b. 6% Interest CapUpon entering one of the qualifying military gugtatuses stated
above, servicemembers may reduce annual intertest oa their obligations to no more
than 6%. Interest exceeding 6% is forgiven, ndeebe repaid. Payments muse
reduced to reflect the new 6% (or lower) maximuterest rate (the creditor cannot keep
the old rate in place and essentially accelerate Itlan). The 6% cap applies to
obligations in the servicemember's name as welblagations that are jointly in the
names of the servicemember and spouse. The intatesreduction applies from the
date the servicemember receives military orderd thve date the servicemember stops
serving in the qualifying status (Title 10 or 32 @S02(f)). This protection, however,
applies only to_obligations existing prior tbhe servicemember entering the qualifying
active service. It doasot apply to obligations made aftentering the qualifying service
(note: the old law did not apply to federally guassed student loans and the new law
probably should be interpreted in the same wayp imiplement this protection, the
servicemember should send the creditor notice that servicemember is entering
gualifying military service, with a copy of the seemember’s orders and the date the
servicemember received the orde3sg Sample Letter to Creditors attached hereto. The
letter should ask the creditor to reduce the anmut@rest rate (and request a new
payment or amortization schedule) to not more tfanstarting on the date of receipt of
orders (i.e. the date “called to military serviceQnce given notice, the lender may only
lawfully refuse to reduce the rate by going to ¢@nd proving that the servicemember is
not “materially affected” by entry into military seéce. Servicemembers are NOT
required to prove to the creditor that they are moaking less money, or that they are
“materially affected,” a term undefined in the laBervicemembers are only required to
give a notice, orders, and a request for the cagpfay in the absence of a contrary
judicial ruling.

NOTE: Notwithstanding the abové&\GR soldiers may have trouble invoking the
6% reduction. Lenders use the Department of Defédsnpower Data Center (DMDC)

! Public Law 108-189; 117 Stat. 2835.



to determine the date of active duty. They do thisletermine whether the loan was
taken out prior to entering active duty. Unforttelg, the DMDC site will list the AGR'’s
date of entering AGR status (active service dasedha date of entering “active duty.”
An AGR’s “active service” date does not qualify “astive duty” and has no relevance
for SCRA purposes. The Wyoming JAG Office has aotdd the Office of the Secretary
of Defense legal office attempting to resolve tissue. In the meantime, lenders may
erroneously refuse to lower interest rates of AGRtbe loan date is subsequent to the
AGR'’s date listed by DMDC. If this happens, conthe Staff Judge Advocate Office at
(307) 772-5254. The DMDC cite IS located at:
https://www.dmdc.osd.mil/scra/owa/home

c. Terminating Premise LeaseBhis provision applies to both the service-
member and the servicemember’'s dependents; but tmoicohabitants. The
servicemember and/or dependents may terminatesleasered into prior to entering into
the qualifying military service. Once the servieember is on active duty status, this
same provision can be invoked upon receiving peemianhange of station orders or if
deploying with a military unit for at least 90 day$his provision applies to residential,
professional, business, agricultural and similgety/of leases. To terminate a lease, the
servicemember or dependent provigagten notice of terminationand a copy of the
military_orders. For leases providing for monthly payment of retgrmination is
effective thirty days after the first date on whittte next rental payment is due, once
notice is given. Example: If notice is given dre 8", and rent is due the T%f each
month, then termination will be effective 40 dayteanotice. For all other types of
leases, once proper notice is given, terminatiogffesctive on the last day of the month
following the month in which the notice was deledr The landlord must return
advanced rents paid and account for unused portibtise security deposit as required
by law. Landlords may be entitled to an “equitabftset” for expenses incurred as a
result of an early military termination (realtor e advertising costs, etc.).
Servicemembers are encouraged to give the landkrduch advance notice as possible;
but sometimes the servicemember’s date of depachareges due to military necessity.

d. Protection Against EvictionThe protection applies to both service-
members and dependents, but not to cohabitantse pfémises must be used as a
residence. This protection only applies to renotats having a monthly rent of $2,400
(adjusted every two years according to the ConsiRrniee Index, initially on January 8,
2004 to $2,465) or less. During the period of dyalg military service, the landlord
cannot evict without a court order (in Wyoming, @ud order is also required under
Wyo. Stat.ff 1-21-1001 et seq., and 1-21-1211). The servicdmeemr dependent may
petition any court to stay any eviction proceedimgup to 90 days, or longer if the court
decides a longer period is fair. The court map ake any other adjustment needed to
preserve the interests of all parties to the lease.

e. _Protection From Foreclosur&oreclosures cannot be accomplished during the
qualifying military service (or even within 90 dagiterward) unless approved by a court.
Servicemembers and dependents may apply to thefooar “stay” or for other relief.




f. Installment Contracts & Auto Leases

(2). Installment Contracts (Purchase Or Leaskea servicemember makes a
deposit or installment payment befastering qualifying military service, on a contrac
to purchase or lease real or personal propertyu@inoy motor vehicles), then the SCRA
provides the servicemember protections from thditoe Specifically, the creditor may
not rescind, terminate or repossess for any breachuroeg before or during the
servicemember’s qualifying service without a caarder. To invoke this protection, the
servicemember must notify the creditor of the smmwiember’'s entry on active duty
status and the applicability of the SCRA protedionlIf there is a law suit, the
servicemember may seek a stay of the proceedirdjsrasther relief from the court as in
any other civil suit.

(2). Auto Leases (Terminating) Unlike the SSCRA, the SCRA allows
servicemembers to terminate auto leases undelircertaumstances. Specifically, if the
servicemember entered into a legs®r to entering onto active duty for 180 days or
more; or once on active duty receives permanenagdaf station orders outside the
continental United States; or deploys with a mijitanit for 180 days or more, then the
servicemember may terminate the lease. To termitia lease, the servicemember
simply needs to give notice with a copy of the duisg military orders and deliver
physical possession of the vehicle back to theotessthin 15 days of the notice to
terminate. See,sample Letter Terminating Lease. The lessor maympose any early
termination charge, but may charge for any taxasjnsonses, damages and title and
registration fees and any other contractual obbgaor liability of the servicemember
under the agreement, including charges for excess,wse and mileage. Any advanced
payment made by the servicemember must be retuametljf the servicemember used
the vehicle during the last month without paymémése charges need to be computed as
a share of the monthly lease payment and paid yahé servicememberlf a soldier
and/or dependant plans on terminating an auto lease@nder this provision, they
should contact the JAG Office for assistance.

g. Stay Of Court ProceedingsServicemembers may delay (called a “stay”) civil
court hearings (personal injury, divorce, child tody, etc.) including administrative
hearings as well as bankruptcy debtor/creditor mget The SCRA does natpply,
however, to criminal or traffic proceedings. Ifoperly requested, the stay is for or at
least90 days during the period of active service (aray mlso be requested within 90
days after active service). Stays are NfDTomatic. To obtain a stay, two requirements
must be met: 1). The servicemember must sendtex ket the court setting forth why
military duty is materially affecting the servicember’s ability to adequately defend
his/her rights; and, 2). The servicemember’s condeamust send a letter to the court
confirming the military duty, and confirming thatlitary leave is not authorized for the
servicemember at the time of the letter (assuminag is true). Since servicemembers
accrue leave at the rate of 2-1/2 days per monthniust have permission of their
commander to use that leave, commanders should thié& best assessment of when
leave may be granted, reserving their right nogtant leave at that time if military




necessity prevents it, but expressing a willingrtesiseep the court advised. The court
cannot consider the servicemember’s request faay & an appearance, nor can the
court consider it as a waiver of any substantiverocedural defense, including lack of
personal jurisdiction. If the court grants a stiayt the servicemember needs additional
time, the servicemember must apply once again fdension to the court, again
including a letter from the commander. |If theiadirequirements are met for a stay but
the court refuses an additional stay, the courttrappoint an attorney to represent the
servicemember’s interests. Stays do not apply ldiests spouses or dependents unless it
can be demonstrated to a court that the soldiessraie materially affects their ability to
continue the action.

h. Default JudgmentsThe SCRA provides significant protections agadesault
judgments and any execution, attachments or gam@sts that may have been
adjudicated while the servicemember was on actiwiy @r for 60 days after active
service ends. For any civil action against an @atbservicemember, the plaintiff is
required to file with the court an affidavit staginvhether or not the defendant is in
military service with facts to support the affidg\ar, if the plaintiff is unable to ascertain
the defendant’s military status through the DefeNsmpower Data Center or other
source, the plaintiff is required to file an affilastating this. Sometimes, the act
requires the court to appoint an attorney in aisemember’s absence. An attorney in
fact may also represent the servicemember’s interdsa default judgment is obtained
against a servicemember, the servicemember haayg80ftbm the termination of service
to file a motion to vacate that judgment with tleuc. Servicemembers who learn of
default judgments against them should contact t&&ff Judge Advocate’s Office for
legal assistance.

i. Health Insurance Reinstatemetdpon termination of active duty, a
servicemember is entitled to reinstate any heatthurance policy covering the
servicemember (and dependents if covered undercearember’s insurance) the day
before entering into active duty. This protectiodludes a prohibition against exclusion
and waiting periods, even if the servicemember dmse sort of medical condition so
long as the following three circumstances apply). The condition arose before or
during the military service; 2). An exclusion oamng period would not have been
imposed under the original coverage; and, 3). Vk&rans Administration has not
determined the condition as a disability incurredaggravated in the line of military
duty.

j. Residency Servicemembers are not residents of a partiGtkte simply

because of entry into active duty, or simply bynigestationed in a particular state.

The Servicemember’s Civil Relief Act provides thaitlitary members may only be
taxed on their military pay by their state of reside. The question of residency therefore
assumes great importance, as states are geneagiy & tax as many individuals as
possible. The general rule of thumb is that a amjitmember remains a resident of the
state from which they joined the military, unles®yt have taken steps to become a
resident of another state. This rule does not afiplyon-military spouses; they usually
become a resident of the state in which they IMso, if a military member has non-
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military income, the state in which he or she liveay tax that income, even if the
military member is a resident of a different stafiéhere is no magic factor to determine
whether a taxpayer is a resident of one state othan The general rule is that legal
residency is established when an individual is Wlayly present in a state AND has the
intent to permanently reside in the state. “Int@mtio permanently reside” can be shown
through several factors: ownership of real properpter registration; vehicle
registration; driver’'s license; and declaration lefjal residence on legal documents
(including DD 2058, used by the military). One bése factors by itself would probably
not be enough to change residency, but if a sermeenber moved to a state and
registered to vote, bought a house, registeredcergot a new driver’s license, and
registered her children in the local schools, seld most likely be considered to be a
resident of the new state. For further informatadrout residency, please contact the
Office of the Staff Judge Advocate.

2. Protections For Exercising SCRA Rights Creditors cannot take adverse actions
against servicemembers and their dependents simpfpr invoking the protections
provided under the SCRA. For instance, they cannoteport to a consumer credit
reporting agency that the servicemember or dependérmas invoked rights under the
SCRA. Any attempt to make such an adverse entrynio a credit report should be
addressed under the Fair Credit Reporting Act.

3. Use this handout simply as a source of gemgi@mation. Do not use it as a
substitute for seeking legal advice from either J#é& office or a civilian attorney. If
you have any questions concerning any of the aljgease fee free to contact the Staff
Judge Advocate Office at (307) 772-5254.
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Ill. EMPLOYMENT PROTECTIONS

Employment Protections for Military Service Members
By Francisco L. Romero and Kevin M. Cieply”

Answering the Nation’s call to military service halaced significant burdens on
both employees and employers. Under today’s highany operational tempo, more
and more duties have been shifted to the Nation@ar@and Reserve forces. Currently,
the National Guard stands at about 450,000 mend®tsmakes up about 40% of our
total force. As of September 2003, there were 49 ,Guard and Reserve members
deployed around the world for military operatidns.

These “citizen-soldiers” are now being asked tovdetheir civilian careers for
long periods of time. Just recently, the pentaganounced that Guard and Reserve
members serving in Iraq or Kuwait will be extendederve for a full yeat.

When employees suddenly leave their jobs and daetotn for a year, it is an
understatement to say that problems may frequanithg, for both the employee and the
employer. Given this environment, today’s gengualctitioner needs at least a basic
understanding of what employment protections, i, aexist for the benefit of these
service personnel. This article will survey thevda both state and federal, that are
applicable to these service members. Part Ondisfarticle will discuss the federal
law—Uniform Services Employment and Reemploymenghi®& Act. Part Two will
address the state law—Military Service Relief AEtL898 (“MSRA")2 Part Three will
discuss which law to use under certain circums&ndad lastly, Part Four will discuss
different entities that provide assistance, as agltonclude the article.

A. Part One: Federal Law—The Uniformed Services Egmknt and
Reemployment Rights Act.

For past sixty-three years, some form of fedenal has protected reemployment
and related rights of service members. In 194(0g@ess passed the Selective Training
and Service Act. The purpose of this 1940 Act was to “providetfte common defense

. of the United States . . >.”Part of the act included the right of reemploymen
“designed to protect the veter&rind ensure that those “called to the colors [weog] .
. penalized on . . . return by reason of . . . absdrom . . . civilian job[s]” Today’s
version of that early legislation is the Uniformr8ee Employment and Reemployment
Rights Act of 1994 (USERRA). The stated purpose&JSERRA remains strikingly
similar to its 1940 ancestor.

The three explicit purposes of USERRA are to: enagel reserve military service
by eliminating its negative impacts on civilian ears; guarantee prompt reemployment
after reserve duty; and, prohibit employers frorkirtg discriminatory action against
employees who service, based on the military servithe provisions of USERRA apply

12



to all persons who perform “service in the unifodngervice.® Uniformed service
includes not only the active armed forces (Army;, Porce, Navy and Marines) and the
Reserves, but also the National Guard in an aching status as well as during their one
Weekenl((j) a month and fifteen days a year of traihinigalso includes the Public Health
Service:

USERRA explicitly covers service members who vodentfor military service.
All military members receive military orders foreih service. There is no legal
distinction between military members who initiallglunteer for duty from those that are
involuntarily called to duty?!

Discrimination and Retaliation

USERRA'’s first substantive provision, Section 43aftjculates an overarching
purpose of preventing discrimination and retaliatisased on an employee’s military
service. It is a comprehensive provision withlfasweeping language. Specifically, it
prohibits employers from denying initial employmenteemployment, retention,
promotion, or any employment related benefit to eanployee on the basis of the
employee’s military servic¥.

Employers violate this anti-discrimination provisjcany time they use military
affiliation as a “motivating factor” in taking ardeerse action against the employ2e.
The initial burden to establish that military afition was in fact a motivating factor, is
on the military member. If the employee/militaryember successfully makespama
facie case, the burden then shifts to the employer. efygloyer must then prove that the
military affiliation of the employee had no effeict the employer’'s decision making
process?

Because of the breadth of Section 4311, it shoelddnsidered in every case
where USERRA is invoked. Look to Section 4311,eesdly, when there is no other
section directly on point.

Reemployment Rights

USERRA affords service members the right to be meyed and receive all
other rights and benefits of employment followihg £nd of military service. In order to
qualify for reemployment the service member mustehprovided advance written or
verbal notice to the employer of the employee’viserobligation, the cumulative length
of the employee’s tour cannot exceed 5 years, Aedemployee must report to or
resubmit an application to the employ@r.There are a number of exceptions to these
requirements, such as “military necessity” preatigdadvance notice to the employer.
In addition, soldiers hospitalized or injured whifethe line of duty, may extend the 5
year period of service for the period of recovarp, to an additional 2 yeat5. The
attorney assisting a service member in this arealdithoroughly review section 4312’s
exceptions if the client does not meet one or nobtbe requirements.
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Employers do not have to reemploy a service membehe employer’s
circumstances have changed significantly enoughake reemployment “impossible” or
“‘unreasonable,” or reemployment would cause a ‘$tapd on the employer with respect
to certain service members, or the employment ipositacated by the service member
was for a brief, nonrecurring period with no readda expectation of continued
employment® The burden of proving the applicability of onethése reemployment
exceptions is on the employ&r.

Protection From Being Fired

In an attempt to protect service members from demuous employers who may
attempt to thwart the USERRA protections by simmyemploying, and then shortly
thereafter firing the employee, the USERRA law fsgk an employer from firing a
service member without cause for specified peramfdsme. The time limits hinge on the
amount of military service the employee served.ec8jally, an employee cannot be
fired for a period of one year from the date ofmpéoyment if the employee’s tour was
for more than 180 days, or a period of 180 dayhkefservice period was for more than
30, but less than 181 da$fs.

Character Of Service

To receive the protections of USERRA, a servicemive&r must receive an
Honorable discharge or a discharge Under Honor&8deditions (General). Service
members who are separated with an Other Than Hbleodischarge, Bad Conduct
discharge, separated in lieu of being court-madair separated by being dropped from
the rolls for reasons of absence without leave, nateeligible under USERRA. To
determine eligibility, employers my require thevsee member to provide a discharge
certificate for the applicable time period.

Employment Rights and Benefits

Reemployed service members are entitled to re@iosty status and all rights
and benefits tied to seniority (eg. those thatwaedrased upon length of service) and any
rights or benefits not based upon seniority thatarailable to other employees for paid
or unpaid leaves of absence (both those that weagahle before the service-related
absence and those that became effective duringsehdce-related absenc@). Non-
seniority based leave-of-absence benefits are wkavih the service member provides
unambiguous written notice to the employer thabhshe does not intend to return to
work after the service obligation ends.Service members may be required to pay the
cost of benefits that are normally funded in payttbe employee during a leave of
absencé’

The employee’s previous seniority level and the m@msurate benefits are only a
requisite minimum that the employee receives, h@awrevin addition, the employee is
entitled to any “additional seniority and rightsdalpenefits that such person would have
attained if the person had remained continuouslypleyed.? This clause is often
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referred to as the “escalator principf8.”It is a useful metaphor in understanding the
effect of this law. While the employee is absesrvgng military duties, the employee’s
seniority and related benefits continue their retprogression forward—ijust as if the
employee were on the job. Alabama Power Co. v. Davig31 U.S. 581, 584 (1977),
the Supreme Court of the United States describeeffiect of similar language as: “[t]he
veteran ‘does not step back on the seniority eswadd the point he stepped off. He steps
back on at the precise point he would have occugiad he kept his position
continuously during the war'*

The employment situation for the military membenpboyee, therefore, does not
stay frozen in time. But rather may, and perhagy Vikely will, increase in quality as
the military member/employee is away. The situatiepends on the particular terms of
employment, the type of right/benefit involved, antether the employee would have
received the benefit if the employee had neverftefmilitary service.

To determine whether a particular right/benefitsfadithin the escalator principle,
courts use the following two-part analysis: “Firdtere must be a reasonable certainty
that the benefit would have accrued if the emploliad not gone into the military
service. Second, the nature of the benefit musd bmwvard for length of service rather
than a short-term compensation for services reddéfe

The Supreme Court of the United States has apptiedescalator principle to
award employees increased benefits in areas sugierssiort® severance pay, and
seniority>> One benefit that may not fall within the escalapsinciple is vacation
benefits, if they are tied to work actually perfawnover a period of time, as opposed to
longevity?

An employer is also prohibited from forcing the\see member to use accrued
vacation, annual leave, or similar time-off progsamuring the period of the service tour.
An employee who wishes to use such accrued leanegdtheir tour, however, may do
so upon request. This option allows service members to “doubledip supplement
their military pay with accrued paid leave time ahimay be desirable when a service
member stands to lose accrued leave during theirueder a “use it or lose it” policy.

In addition, health benefits must be continuedmya service member’s absence
from work even if the employer is COBRA exeniptin the case of an employee whose
health coverage will terminate due to military seey the employee can elect to continue
coverage for up to 18 months after their work abeemegins or the period of service
marked by the day after the date upon which emgldgés to apply for reemployment,
whichever is shorte However, the employee has to make premium payment
continue the coverage. Exclusion and waiting pisriare waived upon reemployment if
the plan coverage would have been provided to mmglayee if he or she had not been
absent for military duty®
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Other provisions governing pension and retireméaripare technical and beyond the
scope of this article. An attorney providing advia this area needs to review the
provisions of section 4318 carefully.

Enforcement

The Secretary of Labor is the principle entity @sgible for enforcing USERRA.
The Secretary accomplishes this primarily through Department of Labor’'s Veterans
Employment and Training Service (VETS). If a service member thinks his or her
employer has violated USERRA, a written complainaymbe filed with VETS
summarizing the allegations forming the basis ef¢hmplaint® The VETS is required
to investigate each complaint. And if the allegas are substantiated, the Department of
Labor may engage in a conciliation process to westiie employer’s non-compliante.
If the conciliation process does not work, the menmember must be informed of their
right to proceed under separate enforcement pamgsif the Act?

In the case of a State or private employer, whecergiliation proceeding was
attempted through the Department of Labor to nal,aee service member may ask the
Department of Labor to refer the matter to the ebhitStates Attorney’s Office for
consideratiof! If the U.S. Attorney’s Office is convinced thdtet service member is
entitled to the rights or benefits sought, the LABorney may commence a lawsuit on
behalf of the service member in the name of thetddnStates against the offending
employer’? These suits are brought in federal district caitirt

A service member is not required to file a writtmmplaint with the Department
of Labor. Instead, a service member may initialty to pursue a private cause of action
on their owr’** Similarly, if the service member does initially through the Department
of Labor but the U.S. Attorney’s refuses to repnédbe service member, a private suit
may be commencéea.

A suit against a State employer may be broughtin sdate court of competent
jurisdiction as determined by state law; or, in &eral district court wherein the state
exerciASées authority. Suits against private employeust be pursued in federal district
courts.

The judicial remedies available to service membectude: 1) court-ordered
compliance with USERRA,; 2) an award of compensafionlost wages or benefits
sustained by the service member as a result oémmgoyer’s violation; 3) liquidated
damages equal to compensatory damages for wilibddtvons (double damages); 4) an
award of reasonable attorney’s fees, expert witfiess and other litigation expenses
(only with respect to a private suff). Fees and costs cannot be taxed against the
complaining service member, regardless of the onécof the suif® State defendants
are subject to the same remedies available agamsite employers, and the term
“private employer” includes political subdivisiorsf a State, such as a county or
municipality’® It is also worth noting that state statute ofitations do not apply to a
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USERRA actior?? In fact, there is no explicit statute of limitatis for filing a complaint
under USERRA. Court may, however, invoke the doetrof laches if the service
member waits an unreasonable amount of time teite

A. Part Two: State Law—Wyoming’s Military Servitelief Act.

Wyoming law provides very similar employment puatiens for military
personnel as USERRA. The Wyoming version of USER&Aodified in the Military
Service Relief Act of 1998 (“MSRA’J? Under the MSRA, the declared policy of the
State of Wyoming is “that its citizens who serveitlcountry and state and who leave
their employment® homes and education shall not be penalized nonceizally
disadvantaged because of such servit&imilar to USERRA, the purpose of the MSRA
is “to prevent members [of the military] from beirdisadvantaged and to prohibit
discrimination against persons because of theiformed service when they return to
civilian life.”®

In the areas of anti-discrimination, retaliatiorgemployment, seniority and
related benefits (including an escalator clause), MSRA is very similar to USERRA.
While there are slight differences in these arasdifferences are not enough to warrant
separate discussich. The areas of the MSRA that do contain significdifterences
from USERRA, are discussed below. The most sicpifi difference between the
MSRA and USERRA, concerns state, city and countgleyees.

State, City and County Employees

Service members employed by the State of Wyomirang political subdivision,
including municipalities and community collegésenjoy the same reinstatement rights
as described under USERRA above, including thet ighaccrued seniority and other
benefits®® An added benefit these employees enjoy is the taypaid military leave for
a period of 15 days annually for military trainiffgaining such as annual training that
national guardsmen conduct each y&4r).

This leave is in addition to any other type of kediie employee is entitled to.
Some community college and school district poligasrently violate this provision by
requiring the employee to surrender their militeggerve pay, whenever the agency pays
for military leave. This practice not only violatéhe explicit language of W.S. § 19-11-
108(a), but also misunderstands the nature of vesgay. Military pay received for
reserve training isederalmoney®® It does not come from the State of Wyoming. The
Defense Financial Accounting Service (DFAS) comgtrtlis pay. It is improper for a
state entity to force its employees to turn oves fhay without a proper garnishment
order served on DFAS and collected therefrom.

In addition to the paid military leave, if employddr 1 year or more, the

employee may also take military leave in exces$Soflays per year in an unpaid status,
without loss of other employment rights such asaség.®" This leave time is in addition
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to not only the paid 15 days of military leave, llgo in addition to any vacation time
the employee is normally entitled %o.

Miscellaneous Benefits

Service member employees are entitled to contirmoegrage under life, health
and accident insurance policies, provided he or chtinues to pay the applicable
premiums that would have been deducted from thajrcipeck® Dependents are also
included in this protection. In addition, an emy@e who returns to work (and
dependents) must have his or her insurance coveeagsated if application is made for
the same (including coverage for preexisting cooii) **

Employees are also entitled to receive up to 4syef“creditable service” during
the period of their tour of duty toward vesting ah@ computation of benefits in the
employer’s retirement plaft. Employees may also, if permissible under applieabk
laws, continue to contribute funds to their retiesr plan during the period of their
service®® In addition, all private employers who offer pemsbenefit plans, individual
account plans or defined contribution plans, aceired to credit the employee with the
period of military service for purposes of retiratheligibility and vesting’ State
employees who do not elect to make contributionthéostate retirement system during
their service tour are also entitled to credit toeir military service for purposes of
establishing retirement eligibility and computingniefits upon payment of a sum equal to
the contributions that would have been paid by ehgloyee had they not left state
employmenf® However, these retirement provisions do not agplgtate employees
who participate in the state deferred retiremerstesy®® A state employee’s service
period is also credited for purposes of determinghigibility for death and survivor
benefits’®

Service personnel who hold valid licenses requited the state or any
public/governmental entity have up to 90 days fwifgg release from service to pay any
fee associated with the licenSe Persons who hold licenses related to their psidesor
occupation are also exempt from paying reinstaté¢rmed renewal fees during the period
of service, excluding fees for the year the empboje released from dufy. The
employee must pay the reinstatement/renewal fdem&0 days following release from
service”™ In addition, any continuing education requirersefur a profession are also
suspended during the period of service. The enggldyas 180 days to “make-up” those
requirements following release from dufy.

A service member who is a student at a collegajeusity, vocational, technical
or trade school or secondary education institui®rprotected from being “unduly”
penalized or forced to forfeit fees and expensea essult of being ordered to federal
active duty or mobilizatio®

Type Of Discharge Required For Eligibility
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The MSRA is very liberal in its scope concerningieh veterans fall within its
protections. Specifically, it cloaks even thoseovderved their country in a less than a
stellar manner. Under the MSRA, a veteran need avbid a dishonorable discharge—
the worst type of discharge that can only be metedby a general courts-martial.
Veterans who are separated for misconduct undemastrative proceedings and given
an Other Than Honorable discharge, and even thmkedk out with a Bad Conduct
discharge after being convicted in a courts-martaglpear to be eligible for protection
under MSRA. This appears to have been an overbighhe drafters and needs to be
remedied in future legislation. As currently deaft this portion of the MSRA is
inconsistent with USERRA, which requires that vaterbe separated with an Honorable
or Under Honorable Conditions (General) characaion of service, for eligibility®

Enforcement

A civil suit can be brought by a service membegriagt an employer for
violations of the MSRA. Cases brought againstSkete of Wyoming, as an employer,
can be prosecuted in any district court in theestahile cases against private employers
must be filed in the district court situated in tbeunty where the employee worfs.
State district courts are vested with jurisdicttororder an employer to comply with the
Act, award compensation for lost wages and bensféasmming from violations of the
MSRA, and award liquidated damages for willful @itbns’’ The statute also directs the
district court to give preferential treatment to RS cases in terms of scheduliffy.

One other benefit of the Act is its provision fim award of litigation costs and
attorney’s fees. An award of attorney’s fees imdated for MSRA actionS. If the
action is based on the anti-discrimination or rgitesnent provisions, a prevailing service
member may also be awarded a judgment for admatisgror litigation costs incurred in
connection with the action, in addition to attorisefpes®

Part Three: What Law To Use—State or Federal?

Most of the time, the best starting point will e tfederal law—USERRA. When
USERRA applies, it establishes the minimum proteifor service members; most
of the time the MSRA is simply mirroring or slightsupplementing the USERRA
rights/benefit¥’ USERRA also has a much more extensive case ksari making
the scope and reach of its provisions a bit magarchnd unambiguous than MSRA.
In addition, USERRA reaches beyond the borders gdMing, whereas the MSRA
does not. Any time the employment is outside obwiing, use USERRA.

There are times, however, when the MSRA does agtiifisantly to the USERRA
law, and also times when USERRA does not apply,imgakhe MSRA the only
applicable law.
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The primary area where MSRA adds significantly t8BRRA is when the State Of
Wyoming, or a subdivision (including community @iks), is the employer. The
MSRA provides added benefits for state, county, isipality and community college

employees, including 15 days of paid military ledkat is in addition to any other
type of leave. Anytime a state, county, municigatommunity college employee is
involved, the MSRA should be the primary sourcéaof.

As stated in the introduction, USERRA applieslirsduations involving “service in
the uniformed services.” One area that is notuithetl under USERRA, however, is
when National Guardsmen serve in a “State ActivéyDstatus. A “State Active
Duty” status is a purely state status, no federahey, no federal status whatsoever.
State Active Duty status is funded solely with estéinds and therefore is used
primarily only for state emergencies (flood, riditizzards, etc.). While this status is
rarely invoked, when the Guard does serve in tapacity, the only area of law that
protects its members concerning reemployment,sight benefits, is the MSRA.

Military Legal Assistance & ESGR

Each military installation, including the Nationauard, has a legal office. The
legal offices all have licensed attorneys, anchandase of the Wyoming Guard all of the
attorneys are typically licensed in the State ofdmiing. The military legal offices offer
its military members legal assistance for mattenseced under both USERRA and the
MSRA. The scope of this assistance can vary fréfroeoto office. But always includes
the ability to provide information and assist ire tenforcement of USERRA/MSRA.
Civilian practitioners should always consider catiteg the local Judge Advocate
General's (JAG) office whenever a client has anass this area.

Another entity that is a tremendous resource is dhea is the Employer Support
of the Guard and Reserve—commonly referred to &G®.” This is an organization
run by volunteers who help service members and @ept work through the challenges
of military service and civilian employment. ESG&presentatives typically are very
familiar with the provisions of USERRA, and offer‘third party assistance” program
and informal mediation services to facilitate rega issues between the service member
and employers. ESGR is often times the bestdtega.

Conclusion

These statutory acts provide considerable protestifor the employment rights of
Wyoming service members. Unfortunately, thereraagy employers who are oblivious
to these requirements. Because there is signifiosarlap between the MSRA and
USERRA, an employer’s violation of one act likelgnstitutes a violation of both. The
penalties for violating these rights are significand attorneys can be instrumental in
persuading offending employers to comply with .l Knowledge of these protections
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is key to an attorney’s effective representatiod #re education of employers. Any time
an attorney can assist a service member in thégs heeor she can rightfully consider their
service as a patriotic contribution to our militéoyces!
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V. SOLDIERS GROUP LIFE INSURANCE

1. Introduction Servicemember's Group Life Insurance (SGLI) fiero one of the
largest portions of our estate (increasing to $3@®,on April 1, 2001). It is important
for all of us to become aware of how SGLI is dmited and how we should ensure that
our SGLI is compatible with our estate distributiplan designated in our Wills/Trusts.
Recently, the Wyoming legislature passed a Bilt tiegmburses soldiers $16.25 of the
$26 for the full coverage of $400,000. The soldiglt be responsible for paying the
insurance premiums during the year and will be beireed at the end of the year.

2. Overview of Form The SGLI Form is SGLV-8286. It breaks down Hemaries into
two main categories: a beneficiary is either aifgtpal" or a "Contingent." The
"Principal”" receives the money. If the "Princip&"not able to receive the money, then
the "Contingent" receives the money. If more tbae beneficiary is designated as a
"Principal" or "Beneficiary,” then the fraction éa¢s to receive must be stated on the
form.

3. Distribution SGLI is a form of insurance and as such it Wil distributed to
whomever you designate as the beneficiary, nottetitsng anything you say in your
Will. In other words, the SGLV-8286 RULK@&S to SGLI)!

4. Divorce Lets indulge in a hypothetical: a soldier apdise divorce; they now
despise each other and the soldier wants nothing than for the ex-spouse to live in
poverty (it's just a hypo). Lets even say theisold now remarried and changes his/her
Will giving everything to the new spouse. If thespouse, at the time of death, is still
listed on the SGLV-8286 as the "Principal” recegvitD0%, then to-bad-so-sad Charlie,
the SGLI goes to the ex-spouse. As you can séejrtperative that soldiers make sure
that the SGLV-8286 is up-to-date, and that it aately reflects how he/she wants the
SGLI disbursed.

5. Children Soldiers may designate their children as a heiae§. A soldier can either
designate children by name or by relationship. otlmer words the soldier can list the
children's names (Curly, Mo, and Larry) or statey"Mhildren." Usually, if you only
have one child it is advisable to put "My Child(yén This will prevent any danger of
after-born children from being excluded. If theldser has children from different
spouses, it is best to identify the children bilng them to that spouse. For instance,
"My Children from my marriage to Yogi Bear." Thefohition of "children” in the SGLI
statute excludes_step-childremd certain_children born out of wedlocKf any such
children are intended beneficiaries, they shouléhbkided_by name For example, "my
children including my stepchild, Ima Clueded."

6. Minors While a soldier may designate his/her children beeneficiaries, it is
important to understand that SGtannot be distributed directlyo a _minoruntil that
minor reaches the age of eighteen (18). This m#wmtsuntil the minor reaches the age
of 18, someone else is going to be in charge ofntlbmey on behalf of the minor.
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Because a minor cannot receive the money immeyjatet discussion below we will
look at the different options for distribution tamars:

a. Out-Right Gift If a minor ends up being the beneficiary of 8@LI and there
was no Custodian or Trustee designated on the S&I86, then an adult will be
required to petition a court and be appointed thardjan of the SGLI proceeds. The
court determines who is best qualified to servihaguardian.

b. Custodianship Under Gifts or Uniform Transferdviinors Act To avoid the
requirement of court involvement, to avoid the gledé waiting on a will to be probated
and thus enable the SGLI proceeds to be distribwigtbut undue delay, a soldier may
designate a custodian for each child under the UGMMA. The proper language to
do this is the following: "(Name of custodian), @sstodian for each of my children,
pursuant to the UGMA/UTMA of the State of Wyomir{gijith distribution to each minor
when that minor reaches age of 18 (18 in Wyomidgn2Colorado)." Before doing this,
it is advisable that the soldier contact the cusiodo ask if the custodian is willing to act
as such (although the soldier should not delay esighating a beneficiary). The
disadvantage to this option is that the money rbadistributed to the child at the age of
18 in Wyoming, regardless of the child's maturity.

c. Living Trust For Children A Living Trust is a document that creates attrus
while the soldier is alive. This is often referriedas an "Inter Vivos Trust." If a soldier
alreadyhas an Inter Vivos Trust in existendken it is advisable to name the Trustee as
the beneficiary on behalf of the children. Therappiate language would be: "(Name of
Trustee), my trustee, pursuant to a trust agreeutated (insert date).” The Wyoming
National Guard JAG Office DOES NOT create Livingu3ts for soldiers. This is
something that would need to be obtained from waapei attorney and is usually used
when a soldier requires estate tax planning ara#sires to avoid probate.

d. Testamentary Trust For ChildreBoldiers may establish a trust in his/her will
that does not take effect until the property urtlerwill actually funds the trust. Often, a
Testamentary Trust is advisable when a soldier rhasr children. The Wyoming
National Guard JAG Office DOE&fer the service of Testamentary Trusts. If @igo's
Will contains a Testamentary Trust for childrenerinthe appropriate language for the
children on SGLV-8286 would be: "My trustee to dua trust established for the benefit
of my child(ren) under my will."

7. As you can see from above, keeping the SGL\W6&48rent and accurate is crucial.
When minors are involved there can be many conaardsconsiderations for the soldier.
Especially, when a soldier has children from ddfér marriages and/or step-children.
Moreover, it is important to make sure that yourL¥&3286 coincides with your Will
and estate plan. When soldiers are filling outirti®&GLV-8286, they should know
whether their Will contains a Testamentary Trusthat; they should know whether they
want to appoint a Custodian, or not. When marsigdiers decide to split-up their SGLI
by designating not only their spouse as a "Pridtipait also their children as a
"Principal” (as opposed to simply a "Contingentigy need to know what consequences
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accompany that type of decision. Education need®dcur. Soldiers are highly
encouraged to seek JAG advice to decide whethersto@ianship, Testamentary Trustee
or a Living Trust is best for his/her given sitwati In fact, any time a soldier or the staff
has a question in this area--contact the JAG Qfficastly, soldiers should NOT delay in
designating their desired beneficiaries for SGlfla soldier does not have time figure-
out all the legalities, they should complete therfas they presently desire, then make
an appointment with JAG. If a change needs to mdtien the soldier can always
execute a new form. It is better to insure thédisocs have an SGLV-8286 on file that at
least reflects their present desire, than to hav8@LV-8286 at all.
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V. GENERAL TAX INFORMATION

GeneralTax Information for Taxpayers — 2005 Quick Refeeen

*General Information : Thishandout isintended as general Free tax Return
information only and not a substitute for professional advice. Preparation
Each situation isfact specific. If you have questions, seek a

professional. The military is one of the
strongest partners in the
*General Tax Issues IRS Volunteer Income

Tax Assistance (VITA)
--Lower income tax brackets:2005 -10%; 15%; 25%; 28%;Program. Most
33%; & 35% installations have a tax
--Expanded tax brackets For single filers, the income assistance center staffed
threshold in the 10% tax bracket increases to $7z8@ for with trained military
married filing jointly to $14,600. members or volunteers
-Higher Standard Deductions Single or married filing and will providefree tax
separately - $5,000; head of househdd 300; married filintassistanceto include
jointly or qualifying widow(er) - $10,000. Differémmounts electronic filing,to any
apply if the taxpayer or spouse is blind or is @§er oldey or person holding a valid
if the taxpayer can be claimed as a dependent mecoe military identification
else’s return. Taxpayers may receive a larger demui they card. FE Warren AFB
itemize deductions. Examples of itemized deductinokide: provides this service
state and local income taxes; real estate taxedgage typically every year from
interest; charitable donations; and medical expeageeedingnid January to the end of
7.5% of adjusted gross income. For more informasea yourtax season, hours usually
local tax center ohnttp://www.irs.gov/ (0800-1200 & 1300-
1600, M-F). Call (307)
-- Higher Exemption Amount: The personal exemption  773-2256 for the tax
amount for 2005 is $3,200 — a $100.00 increase lageyear.center number. If you are
An additional amount may be available if you pre@ddree not eligible for assistance
housing to victims displaced by Hurricane Katrina. at a military tax center
other options may be
--Filing dates. 17 April 2006, unless overseas — 15 available to you through
June 2006, unless in a combat zone (see below). the IRS free-file program.
Information on this
--Earned Income Tax Credit(EITC) : Earned income for  program is available at
EITC no longer includeson-taxable income (such as militagyww.irs.gov.
housing allowances and combat excluded pay). Howéwe
tax years 2004, 2005, and 2006 taxpayers cantel@otiude If you electronically file
income earned in a combat zone (and thus normeatiyided your return and elect to
for federal tax purposes) in their income for pug®of the have your refund directly
earned income tax credit. The wages earned in dabrone deposited into your bank
will be separately stated on the W-2 in box 14,i@&stion Q. account, you should
This election will enable many lower ranking seevinember:receive your refund
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to qualify for the earned income tax credit. Anyitary within 7-10 days.

taxpayer with at least one qualifying child, whgegts their

2005 AGI will be less than $31,030 ($33,030 ifrfgijointly), Items you need to bring

or with two or more qualifying children, expecteith2005 to the military tax center

AGI will be less than $35,263 ($37,263 if filingfdly), or is or other tax preparer:

between 25 and 65 with no children but an AGI tess - Must bring photo

$11,750 ($13,750 if filing jointly) may be eligibfer the identification

EITC on their 2005 return. EITC is a refundabledtrand - Social Security cards for

could result in a refund of as much as $4400, évrere wasyou, your spouse, and

no tax liability. If you receive the EITC creditishyear and dependents

expect your AGI to be similar in 2006, you may dfydior an - Birth dates for

advance payment of EIC throughout the 2006 tax.year dependents

eligible for the advance payment, the military taygr simply - Wage and earning

has to complete W-5 (PDF) and file that with Financ@lso statement(s) Form W-2,

seeEarned Income Credit Eligibility. W-2G, 1099-R, from all
employers

--Child Tax Credit: The Child Tax Credit is $1,000 per - Interest and dividend

qualifying child for 2005. To qualify, a child muilsé under statements from banks

age 17, be a citizen or resident of the US, benddias the (Forms 1099)

taxpayer’s dependent, and be the taxpayer’s (&),chi - A copy of last years

stepchild, adopted child, or a descendant of artgen; (b) federal and state tax

sibling, stepsibling, or a descendant of any ofith&hom the returns, if available

taxpayer cared for as his own, or (c) eligible éogthild. The - Bank Routing Numbers

full credit is available in 2005 to single parewnith modified and Account Numbers for

adjusted gross income (MAGI) of $75,000 or lestor Direct Deposit

couples that file jointly with MAGI of $110,000 ¢gss. The - Other relevant

credit is phased out (reduced) for taxpayers w6l information about income
exceeds the amounts listed. and expenses
-- Child and Dependent Care Credit The credit for child - - Payments for Day

and dependent care expenses can be as much ad $6&6 o Care

qualified expenses. The limit on the amount of dyalg

expenses is $3,000 for one qualifying individuad 6,000 - - Day Care providers
for two or more qualifying individuals. These maxims are identifying numbers
reduced by any amount excluded from gross inconderan

employer’s qualified dependent care assistancergnoglhis - - Educational expenses
credit is phased out (reduced) if your adjustedggincome is

over a certain amount. For more information $ag Topic - - Medical expenses
602, Child and Dependent Care ExpermeRublication 503,
Child and Dependent Care Expenses. - - Home mortgage

interest information
Capital Gains and Qualified Dividends:The top tax rate for

net long term capital gain on sales of capitaltassed for - - Charitable
most qualified dividends is generally 5% for indivals in theContributions
10 and 15% brackets and 15% for all others. Qedlifi To file taxes
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dividends should be shown in box 1b of the Forn@91DIV electronically on a

or similar statements you receive. If you have ijed married filing joint tax
dividends, you must figure your tax by completinitper return, both spouses must
Schedule D (Form 1040) or the Qualified Dividendd a be present to sign the
Capital Gain Tax Worksheet in the instructionsForm 1040required form or have a
or the instructions for Form 1040A. There is norgeato the valid power of attorney.
maximum tax rates that apply to collectibles ggain on

qualified small business stock and unrecaptureticset250

gain.

Standard Mileage Rates for 2005:

"1Business miles — The standard mileage rate focakeof
operating your car for business miles is 40.5 cpatamile for
travel between 1 January 2005 and 31 August 20053arb
cents per mile for travel between 1 September 2000531
December 2005. . Publication 463, Travel, Ententzint,
Gift, and Car Expenses, has more information abaut
expenses and use of the standard mileage rate.

"IMedical reasons — The standard mileage rate alldoraase
of your car for medical reasons is 14 cents pee ifoit travel
between 1 January 2005 and 31 August 2005 andri2g ae
mile for travel between 1 September 2005 and 3kDéber
2005. Publication 502, Medical and Dental Expenisas,
information on deductible mileage related to meldica
expenses.

"JMoving — The standard mileage rate allowed for determi
moving expenses is 14 cents per mile for traveibeh 1
January 2005 and 31 August 2005 and 22 cents danile
travel between 1 September 2005 and 31 Decembér 200
Publication 521, Moving Expenses has information on
deductible mileage related to a move.

_ICharitable miles ¥he standard mileage rate allowed for
of your car for qualified charitable reasons iscéfts per
mile. You may be entitled to a higher rate for dadte miles
driven in support of Hurricane Katrina Relief. Piahtion 526
Charitable Contributions, has information on dethlet
mileage related to charitable contributions.

-- RS Tax Tips 2006 - see a list of IRS news releases & fact
sheets.

** Education --Use to save money for
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estimated college costs
--Coverdell Education Savings Accounts (ESA) Can Make --Consider Coverdell
Education Costs Less Taxing; ESAs for qualified
elementary & high school
Annual contribution limit $2,000 per child. No detdion for education expenses
contributor, but money grows tax-deferred and tae-if used--Contributions may be
for qualified education expenses made to Coverdell ESAs
and Section 529 Plans in
Contribution phaseut ranges (adjusted gross inconthe same year for the
Single $95,000 - $110,000; Married $190,000 -  same beneficiary.
$220,000 --IRS Pub 970Tax
Elementary & secondary school expenses qualify. Benefits for Higher
Contributions may be made up until the original duégducation
date of the tax return (normally April 15 of thexhe
year).

--College Saving Plans or Section 529 Plan®arnings are tax
exempt when used to pay for qualified higher edanat
expenses (e.g., tuition, room and board, bookdeas and
any other expenses that students are requiredyttotend
any accredited college or university.

-- Hope or Lifetime Learning Credit: Eligible students may
be eligible for a Hope credit of up to $1,500 drifetime
Learning Credit of up to $2,000 in 2005. The Hoped is
available per qualified student (i.e. the creditldcexceed
$1,500 on a tax return provided more than one studas
gualified) however; the Lifetime Learning creditfiimited to a
maximum of $2,000 per tax return. Both of theselitsephase
out at adjusted gross income levels between $84000
$107,000 for married taxpayers filing jointly anetlveen
$43,000 and $53,000 for all others.

-- Tuition and Fees Deduction Up to $4,000 in qualified
expenses can be deducted from income regardlegsether
you itemize deductions. Qualifying expenses ar@otuiand
fees required to be paid for enrollment or attedaat an
eligible postsecondary institution. You may not wietd
expenses for personal, living or family expensesl(iding
room and board), insurance or transportation. Kaete
amount of the deduction depends on the qualifigobtuand
related expenses you pay for yourself, your spaurse,
dependent you can claim an exemption and your tedjus
gross income for an adjustment to income for ugnéo$4,000
maximum.
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** Combat Zone Tax Benefits The Military Family Tax
Relief Act of 2003
Combat zone tax benefitsiilitary members servingina  provided the extension
combat zone may exclude most military pay from medor for filing and paying
income tax purposes and may extend the periodliiog ind federal taxes to members
paying income tax in addition to other benefitsstme serving in contingency
instances these benefits are available to membersg operations.
outside the combat zone.

Combat zones in 2005
Tax forgiveness is

Afghanistan area -Executive Order Ng13239 available for members
designated Afghanistan (and airspace above) bagj whose death occurs in a
September 19, 2001. combat zone or as a result

of wounds incurred in a
Kosovo area -Executive Order (EO) Nd.3119and combat zone. For more
Public Law106—21designated these locations information on this topic
(including air space above) as a combat zone and @eePublication 3, Armed
qualified hazardous duty area (QHDA) beginning Forces Tax Guide.
March 24, 1999: Federal Republic of Yugoslavia
(Serbia/Montenegro); Albania; The Adriatic Sea; &
The lonian Sea—north of the 39th parallel (inclygdin
all of airspace in connection with Kosovo operafion
Also see Public Lavit04-117Effective 21 November
1995, QHDA: Bosnia and Herzegovina, Croatia, or For more information see
Macedonia so long as service members are entdledhe IRS website at
receive imminent danger/hostile fire pay under 37 Questions and Answers
U.S.C. § 310 for service in that location. on combat zone tax
Persian Gulf area -EO No. 12744 designated thesdenefits.
locations (and airspace above) as a combat zone
beginning January 17, 1991: The Persian Gulf; The
Red Sea; The Gulf of Oman; The part of the Arabian
Sea that is north of 10 degrees north latitudevesst
of 68 degrees east longitude; The Gulf of Aden; and
The total land areas tfaq, Kuwait, Saudi Arabia,
Oman, Bahrain, Qatar, and the United Arab

** Retirement --Contributions to

Military TSPare not
--Thrift Savings Plan (TSP) /401(k) contribution limit: taxed in year contributed.
$14,000 in 2005. They lower your taxable

income in contribution
--IRA contribution limit$4,000in 2005. Special "catch-up" year.
provision for savers 50 and over to invest up t®8d. IRS --Use DFAS
Pub 590)ndividual Retirement Arrangemertitas more Employee/Member Self-
information on this issue.ow- and moderate-income Servicesite to enroll in
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taxpayers who contribute to a traditional IRA mamlify for TSP.
an adjustment to income for up to $4,000 for these
contributions depending on their earned incomethen

adjusted gross income. Generally single taxpayétsualify

for a partial or full adjustment if their adjustgobss income is
less than $60,000. Married taxpayers filing jointiyl qualify

for a full or partial adjustment if their adjustgbss income is
less than $80,000.

--Roth IRA: An individual can generally contribute up to
$4,000 a year to a Roth IRA. If an individual cdodites to

both a traditional and Roth IRA, the combined citmitions
are limited to $4,000 a year. Contributions to R&As are
not deductible however; if certain qualifications anet the
withdrawals from a Roth IRA are tax-free.

-- Retirement Savings Contribution Credit: In addition to
the adjustment to income available to some taxgayecredit
may be available for contributions to IRAS, traafital or
Roth, 401k, or TSP retirement savings accounts. The
maximum credit available for these contribution$2s000
and is phased out (reduced) based on the adjusiss g
income. For single taxpayers the credit is notlatée if the
adjusted gross income exceeds $25,000; for hehdusehold
the credit is not available if the adjusted gragome exceeds
$37,500; and for married filing jointly the credtnot
available if the adjusted gross income exceeds0$80.

** Estate --Review your will and

related estate plan
--The 2001 Tax Act gradually eliminates the estaxeby documents to ensure
increasing the amount that is exempt from tax seeeral your assets pass as
years, reducing the top rate over several yeadsfiaally desired.

repealing the estate tax for individuals dyin@01Q Under  --(Re-) Evaluate life
current law: no estate tax on the first $2,000,0600ansfers at insurance needs

death for individuals dying in 2005. The gift taxeenption --Individuals who may
remained at $1,000,000. The 2001 Tax Act incretdsesstate have an estate over the
tax exemption in later years, rising to $3.5 miilia 2009, increasing exemption

before full repeal in 2010nly. The gift tax exemption remainamount (or the

at $1,000,000, and the gift tax is not repeale20ih0. Unless $1,000,000 amount that

Congress changes the law, the estate and gify/s®m will — will apply for 2011 after

return in 2011, with the exemption back to $1 miilifor both estate tax is restored one

purposes. year after it is repealed)
should consult an

--In 201Q no estate tax; top gift tax rate: 35%. (Underenir experienced estate

law, the top estate and gift tax rates revert & 5%2011) planner.
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--Keep records on cost
-- 2006 Tax Information for Trusts and Estates basis of assets

--Legal Services Estate Planning information Center

** New Military Tax Benefits For more information on

the provision of this act
--Military Family Tax Relief Act — This Act was signed into seeHighlights: Working
law by President Bush on November 11, 2003 andagosit  Families Tax Relief Act
several tax benefits for military members. of 2004.

-- Base RealignmentA military base realignment and closure
benefit generally is nontaxable if paid to you aft@vember
10, 2003.

-- Sale of a homelf you have been a member of the uniformed
services, you nhow may be able to exclude from ireangain
from selling your main home, even if you did netlin it for

the required 2 years during the 5-year period endmthe date
of sale. You can choose to have thgear period for ownersh
and use suspended during any period you or yowsspserves
on qualified official extended duty more than 50anifrom

your residence. More information on selling yountecan be
found in IRS Pub 52Felling Your Home

-- Armed Forces ReservistsBeginning in 2003, if you are a
member of a reserve component of the Armed Foyoesmay
be able to deduct some of your reserve-relate@ltiasts as an
adjustment to gross income rather than as an iwmiz
deduction. More information can be foundHablication 463,
Travel, Entertainment, Gift and Car Expensds‘/Armed
Forces Reservists Traveling More than 100 Milesnfidome”
in Chapter 6.

-- Contingency Operations -This Act extended the combat
zonefiling extensions (not combat tax exclusionjo members
of the Armed Forces serving in contingency operatio
Members serving in combat zones, areas in dirgaict of a
combat zone or in contingency operations are edtith an
extension of time for filing and paying their fedeincome tax
equal to 180 days after they depart the combat aone
contingency operation plus the number of days skirvéhe
combat zone or contingency operation area betwaewmaiy 1
and April 15.

-- Qualified tuition programs/Coverdell Education Savings
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Account: The 10% tax on a qualified tuition program or
Coverdell ESA distribution does not apply to atteesl of the
five military academies, to the extent the disttit does not
exceed the costs of advanced education at the mgade
Publication 970, Tax Benefits for Higher Educatibas more
information on this issue.

**Working Families Tax Relief Act of 2004

For more information on
--Working Families Tax Relief Act of 2004 —This Act was the

signed into law by President Bush on October 54240t provision of this act see
contains two tax benefits specifically for militamyembers andHighlights: Working
several others that will benefit military taxpayers Families

Tax Relief Act of 2004.
-- Child Tax Credit - For tax years beginning in 2004 through
2010, combat pay excluded under Code Section 1tt8ated
as earned income for purposes of the refundablé ctedit.
This will enable many military members to qualifyr the
refundable portion of the child credit. This Acs@lmaintains
the child tax credit at $1,000 per qualifying chitdlough tax
year 2010.

-- Earned Income Tax Credit —For tax years 2004 and 2005,
the Act allows any military taxpayer to elect teat combat pa
that is otherwise excluded from gross income uQitete
Section 112 as earned income for purposes of timeea
income tax creditNOTE: This election has been extended
through tax year 2006 by the Gulf Zone Opportunity of
2005.

-- Marriage Penalty Relief —The basic standard deduction
amount for married joint filers is increased to dieuthe
standard deduction for single filers through taary2008.
Additionally, for tax years 2005 through 2007, #rel point of
the 15% tax bracket for joint returns is increasetivice the
end point of the 15% tax bracket for single returns

-- Above the line educators’ Deduction Under pre-Act law,
the above the line deduction of up to $250.00 fpeases
incurred by eligible educators was scheduled tarexgiter tax
year 2003. The Working Families Tax Relief Act 602
extended this deduction for tax years 2004 and 2005

-- Hybrid Car Credit — Under pre-Act law, the tax adjustment
available for the cost of a qualified electric v@iplaced in
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service before 2007 was scheduled to be reducgt], 590 for
2004; $1,000 for 2005, and $500 for 2006. The Wagki
Families Tax Relief Act of 2004 allows the full adjment
($2,000) for qualified vehicles placed in servioe2D04 and
2005.NOTE: The Energy Policy Act of 2005 replaced the
adjustment to income previously available for hglmars with
a tax credit of up to $3,100 for the first 60,00®td vehicles
manufactured and sold.

*»*American Jobs Creation Act of 2004

This Act was signed into law by President Bush atoBer 22,
2004 and contains a few provisions that affectvialdial
taxpayers.

-- Adjustments to Income— For a judgment or settlement
occurring after Oct. 22, 2004, the Act allows anabthe-line
deduction for attorney’s fees and court costs iretim
connection with an unlawful discrimination claimhi$
adjustment is available regardless of whether dividual
taxpayer itemizes deductions.

-- Deduction for State and Local Sales Tax For tax year
2004 and 2005, individuals may elect to deductreiseanized
deduction either the state and local income tad garing the
year or the state and local sales tax paid duhagear.
Individuals may use actual sales tax paid or uskesa
prescribed by the IRS. This change will primarippaal to
taxpayers who itemize deductions in states thabsem sales
tax but not an income tax, such as Alaska, Flofitajada,
South Dakota, Texas, Washington, and Wyoming. Tyeysan
states with a state income tax should compute iteenzed
deductions both ways to determine whether it isen@mneficia
to deduct state income tax or state sales tax badside A.

-- Charitable Contributions — The 2004 Jobs Act provides
that, in the case of a contribution of a “qualifieshicle,” after
1 January 2005 generally an auto, boat, or airphaite a
claimed value which exceeds $500, no deductionbeill
allowed unless the taxpayer (1) substantiatesdhg&ibution
by a contemporaneous written acknowledgement firam t
donee organization containing the required inforomaand
certifications and (2) includes the acknowledgenvétti the
tax return on which the deduction is claimed. Aaially, if
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the organization sells the vehicle without any gigant
intervening use or material improvement, the amaditihe
deduction available to the taxpayer will be limitedhe gross
sales proceeds. Since charities often sell vehatlesictions or
in bulk sales where the prices are below blue bablke, this
provision may greatly reduce donor deductions ftis @f
vehicles. Since the amount of the deduction wilubeertain
until the charity sells the vehicle and reportsdghess sales
price to the taypayer, it may not be possible ftaxgayer to
claim a charitable deduction for a vehicle donatedr the end
of the tax year on a return filed by the originaedlate. If the
charity sells the donated vehicle after a signiftaatervening
use (i.e. the charity uses the vehicle to furtherdharities
purpose), the donor’s deduction is not limitedhe sale
proceeds and the donor can deduct the fair magtae\of the
vehicle as a charitable contribution.

*General Information : Thishandout isintended as general
information only and not a substitute for professional advice.
Each situation isfact specific. If you have questions, seek a

professional.
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For questions call 307-772-5254.
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Dear Creditor:

The President of the United States has exercisealthority under 10 U.S.C. § 12302 to
order the (Unit), WiygrNational guard, to active duty. |
am one of the soldiers being called into activeydiytthe President. Enclosed is a copy of my
orders. | received my orders, calling me to serven

It is my understanding that as a result of bemltgd into active duty | am entitled to
certain protections under the Servicemember’s Reiief Act (Public Law 108-189, dated 19
December 2003) (Replaced the soldiers and SailieisRzlief Act).

Specifically, pursuant to Section 207 of the SCR&nN entitled to a reduction of interest
rates on all pre-service debts to a rate of 6%apaum. Excess interest over 6% must be
forgiven, not simply deferred or accrued. | anoastitled to having my payments recalculated
at the 6% rate, and entitled to make payments ubm§% rate.

With this letter, | am formally requesting thatuyaudit my account and adjust my
interest rate to a rate of 6% beginning on the Haias called to service, which is
, and continue this adjustmaiitray active duty is over. In addition,
please provide me with a corrected billing stateimeftecting the change to 6%.

If you need information on this request, pleasgtatt me at
, or the StaffeJAdvocate Office at the Wyoming

Guard at (307) 772-5254.
Thank you for your time and assistance.

Sincerely,

(Print Name)

(Signature) (Date)

(Account Information)
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Auto Lease Termination Letter Example

(Address of Finance/Lease Company)

(Date)

Dear ,

| am (name) (SSN: _ _ - - ). My account number is #
. I'am a Wyoming Army Nationaaf@smen and | have an automobile
lease with your company. | have been mobilizedeud® U.S.C. § 12302. | enter federal

active duty military service (as defined by Titl@ dection 101(d)(1)) on

(dated). Attached are a copy of my orders are for  months of active dutf{Remember to
attach orders).

Given that | will be out of the country serving active duty military orders and thus will not be
physically able to use the vehicle, | am giving ymtice of termination of my automobile lease
under the Servicemembers Civil Service Relief Act.

Specifically, | am invoking my right to terminateet automobile lease under Section 305 of
Public Law 108-189 [H.R. 100] dated December 193200n 2004, | spoke
with (name) on the telephone at (phone number) concerning
this matter. (name) confirmed thatuld terminate my lease without penalty
under the SCRA by simply (mailing/faxingktletter with a copy of my orders to the

(address/number) above. She also told ate th (state where they instructed
you to drop off the vehicle or that they would senapresentative to your home/ business
location to pick-up the vehicle). (Discuss whem yall deliver the vehicle or when the vehicle
can be picked-up and whergNote: You only have 15 days from this notice toaliver the
vehicle).

The mileage of my vehicle will be approximately miles. The lease gives me a
maximum amount of miles of . lam, tloeee (under/over) my mileage
limit. (Note: if over—there may be very expensive mileage costs, compatréo the cost of
holding on to the lease).In addition, the lease term was a months.

(Discuss here the pro-rated amount of mileage youexe allowed compared to the amount
you actually drove, and discuss whether you owe meg or not for miliage).

| want to personally thank you and your company. has served me well during the

lease of the vehicle, and now that | am off to eeny country, | appreciate the support that
is providing me in making the difficuéinsition easier. Again, thank you. .

Sincerely,

(Note To Soldier/Dependant: Call JAG OFFICE FOR ASSISTANCE---(307) 772-5254).



APPENDIX C

40



(Address)

(Date)

Dear ,

| am providing you with notice of termination foryrtease of (address) under the
provisions of the Servicemembers Civil Relief Aeublic Law 108-189, December 19, 2003).

| am being mobilized for active duty as part of Wgoming Army National Guard, under 10
U.S.C. (12302/12304). Section 305 of the new 8emiembers Civil Relief Act permits
individuals such as myself, who are mobilizing &otive duty for a period of 90 or more days, to
terminate the lease 30 days after notice and diféenext payment is due. | am paying for my
rent due on . I am therefore requesiti@igyou terminate my lease effective

Under the Servicemembers Civil Relief Act, | amuesting a full return of my deposit, minus
any damage that may exist. | will clean the apariand leave it in good condition, however,
and do not anticipate any damages. If you do @ettidetain some of my deposit, please send
an accounting of the amount you retain, and thearsfor retaining, to: the Office Of The Staff
Judge Advocate, Legal Assistance Division, WyonAngny National Guard, 5500 Bishop

Blvd., Cheyenne, WY 82009. The Office Of The Sthflge Advocate may be reached at (307)
772-5254.

As for returning any deposit money to me, pleasel $sieto

| want to thank you very much for your supporthistmatter. Preparing to deploy overseas for a
very extended period of time has been a very cusopee and difficult process. It will only get
tougher when it is actually time to leave friendsl d&amily. | will appreciate anything you can

do to make it easier.

Attached you will find a copy of my military molziation orders. You may reach me at
. Thank you.

Sincerely,
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2848 Power of Attorney OME No. 16450150
Fiev. Merch 2004 and Declaration of Representative For IRS Use Gnly
Capariment of the Traasury ) ] ) Received by:
Irternal Revenue Serdce » Type or print. = Soe the separate instructions. Marms
m Power of Attorney Telsphone
Caution: Form 2848 will not be honored for any purpose other than representation before the IRS. Functian

1 Taxpayer information. Taxpayeris) must sign and date this form on page 2, line 9. Date ! {

Taxpayer name(s) and address Social security number(s) | Employer identification
: : number

Daytime telephone number | Plan number (if applicable)

[ )

hereby appoint(s) the following representative(s) as attorney(s)-in-fact:

2

Representative(s) must sign and date this form on page 2, Part Il

Mame and address CAF N0, o .

Telephone Mo, .o L
Faoe MO, el
Check If new: Address [ Telephone No. [ Fax No. [

Mame and address CAF NO. .

Telephone Mo, .o e
Fax Mo, _ ..
Check if new: Address [ ] Telephone Mo, [] Fax Mo, [

Name and addrass [ o o TR

Telephona NO. oo
Fao N, e
Check If new: Address [ Telephone No. [ Fax No. [

to reprasent the taxpayers) before the Internal Revenue Service for the following tax matters:

3

Tax matters

Type of Tax (Income, Employment, Excise, etc.) Tax Form Number Year(s) or Period(s)
or Civil Penalty (see the instructions for line 3) (1040, 941, 720, etc.) (see the instructions for line 3)

4

Specific use notrecorded on Centralized Authorization File (CAF). If the power of attorney is for a specific use not recorded
on CAF, check this box. See the instructions for Line 4. Specific uses not recordedon CAF.. . . . . . . . . w»[]

5

Acts authorized. The representatives are authorized to receive and inspect confidential tax information and to perform any
and all acts that | fwe) can perform with respect to the tax matters described on line 3, for example, the authority to sign any
agresments, consents, or other documents. The authority does not include the power to receive refund checks (see line 6
below]), the power to substitute another representative, the power to sign certain returns, or the power to execute a request
for disclosure of tax returns or return information to a third party. See the ling 5 instructions for more information.

Exceptions. An unenrolled return preparer cannot sign any document for a taxpayer and may only reprasent taxpayers in
limited situations. See Unenrolled Return Preparer on page 2 of the instructions. An enrolled actuary may only represent
taxpayers to the extent provided in section 10.3(d) of Circular 230. See the line 5 instructions for restrictions on tax matters
partners.

List any specific additions or deletions to the acts otherwise authorized in this power of attorney: ... ... ...

Receipt of refund checks. If yvou want to authorize a representative named on line 2 to receive, BUT NOT TO ENDORSE
OR CASH, refund checks, initalhere ________ and list the name of that representative below.

Mame of representative to receive refund checkis) »

For Privacy Act and Paperwork Reduction Notice, see page 4 of the instructions. Cat, Mo, 119810 Form 2848 Rev. 3-2004)



Farm 2648 (Rev, 3-2004) Pags 2

7 HMotices and communications. Original notices and other written communications will be sent to vou and a copy to the
first representative listed on line 2.
a If you also want the second representative listed to recelve a copy of notices and communications, check this box . e
b If you do not want any notices or communications sent to your representative(s), check this box T
& Retention/revocation of prior power(s) of attomey. The filing of this power of attorney automatically revokes all earlier
power(s) of attorney on file with the Internal Revenue Service for the same tax matters and years or periods coversd by
this document. If you do not want to revoke a prior power of attorney, check here. . . . A 2l
YOU MUST ATTACH A COPY OF ANY POWER OF ATTORMNEY YOU WANT TO REMAIN IN EFFECT
9 Signature of taxpayer(s). If a tax matter concerns a joint return, both husband and wife must sign if joint representation is

requested, otherwise, see the instructions. If signed by a corporate officer, partner, guardian, tax matters partner, executor,
receiver, administrator, or trustee on behalf of the taxpayer, | certify that | have the authority to execute this form on behalf
of the taxpayer.

B IF NOT SIGNED AND DATED, THIS POWER OF ATTORNEY WILL BE RETURNED.

Signature "~ Date C U Title (if applicable)
Print Mame PIM Number Print name of taxpat.fer from line 1 if other than individual
ST  signatuee T T "Date C U Title (if applicable)
Print Mame PIM Mumber

EZHIll Declaration of Representative

Caution: Students with a special arder to represent taxpayers in Qualified Low income Taxpayer Clinics or the Student Tax Clinic
Frogram, see the instructions for Part ii.

Linder penalties of perjury, | declare that:

| 3

® | am not currently under suspension or disbarment from practice before the Internal Revenue Service;

® | am aware of regulations contained in Treasury Department Circular Mo, 220 (31 CFR, Part 10), as amendead, concerning
the practice of attorneys, cerified public accountants, enrolled agents, enralled actuaries, and others;

® | am authorized to represent the taxpayer(s) identified in Part | for the tax matteris) specified there; and

® | am one of the following:
a Attorney—a member in good standing of the bar of the highest court of the jurisdiction shown below:

Ceartified Public Accountant—duly qualified to practice as a certified public accountant in the jurisdiction shown below.

Enrolled Agent—enrolled as an agent under the requirements of Treasury Department Circular Mo, 230,

Officer—a bona fide officer of the taxpayer's organization.

Full-Time Employvee—a full-time employes of the taxpayer,

Family Member—a member of the taxpayer's immediate family (..., spouse, parent, child, brother, or sister).

Enrolled Actuary—enrolled as an actuary by the Joint Board for the Enrollment of Actuaries under 29 LLS.C. 1242 (the

authority to practice before the Service is limited by section 10.3(d) of Treasury Department Circular Mo, 230).

h  Unenrolled Return Preparer—the authority to practice before the Internal Revenue Service is limited by Treasury Department
Circular Mo, 230, section 10.7{c)(1)iviil). You must have prepared the return in guestion and the retum must be under
examination by the IRS. See Unenrolled Return Preparer on page 2 of the instructions.

IF THIS DECLARATION OF REPRESENTATIVE IS NOT SIGNED AND DATED, THE POWER OF ATTORNEY WILL
BE RETURMED. See the Part Il instructions.

o -0 o O O

Designation—Insert | Jurisdiction istate) or

Signature Date
above latter (a-h) identification g

Form 2848 Rev. 3-2004)



Instructions for Form 2848

(Rev. March 2004)

Department of the Treasury
Internal Revenue Service

Power of Attorney and Declaration of Representative
Section references are to the nfemal Revenue Code unfess otherwise nofed.

General Instructions
What's New

Revocation of an existing power of attorney. The
instructions have been revised fo allow representatives to
use the same procedures as taxpayers for revoking an
existing power of attomey. See Revocation of Power of
Attorney/Withdrawal of Representative on page 2.

Authorization to file Form 2848 electronically. Your
representative may be able to file Form 2848 with the RS
electronically. PIM number boxes have been added fo the
taxpayer's signature section. Entering a PIN number will
give your representative authority to file Form 2848
electronically using the FIN number as the electronic
signature. You can use any five digits other than all zeros as
a PIN number. You may use the same PIN number that you
used on other filings with the IRS. See Where To File below
if completing Form 2848 only for this purpose.

Use of Form 2848 is limited to appointing a
representative. If the representative you appoint is not
qualified {0 sign Part |l of this form, Form 2848 will not be
honored and will be retumed to you. As of March 2004, the
IRS will no longer treat such invalid forms as authority for
the person you named to receive your tax information.

Purpose of Form

lUse Form 2848 to authorize an individual to represent you
before the IRS. The individual you authorize must be a
person eligible to practice before the IRS. The eligihle
individuals are listed in Part Il, Declaration of
Representative, items a-h. You may authorize a student
who works in a Qualified Low Income Taxpayer Clinic
(QLITC) ar Student Tax Clinic Program (STCP) to represent
wyou under a special order issued by the Office of

Where To File Chart

Frofessional Responsibility. See page 3. Your autharization
of a qualifying representative will also allow that individual to
receive and inspect your confidential tax information. See
the instructions for line 7 on page 4.

Use Form 8821, Tax Information Authorization, if you
want to authorize an individual or crganization to receive or
inspect your confidential tax retum information, but do not
want to authorize the individual or organization to represent
you hefore the IRS.

Use Form 56, Motice Conceming Fiduciary Relationship,
to notify the IRS of the existence of a fiduciary relationship.
A fiduciary (Trustee, executor, administrator, receiver, or
guardian) stands in the position of a taxpayer and acts as
the taxpayer, not as a representative. If a fiduciary wishes to
authorize an individual to represent or perform certain acts
on behalf of the entity, then a power of attorney must be
filed and signed by the fiduciary who is acting in the position
of the taxpayer.

Where To File

Generally, mail or fax Form 2848 directly to the IRS. See the
Where To File Chart below. Exceptions are listed below.

& |f Form 2848 is for a specific use, mail or fax it to the
office handling the specific matier. For more information on
specific use, see the instructions for line 4 on page 3.

* [f you complete Form 2348 only for the purpose of
electronic signature authorization, do not file Form 2248
with the IRS. Instead, give it to your representative, who will
retain the document.

Authority Granted

This power of attorney authorizes the representative to
perform any and all acts you can perform, such as signing
consents extending the time to assess tax, recording the
interview, or executing waivers agreeing to a tax adjustment.

IF you live in..

THEHN use this address... Fax number*

Alabama, Arkanzas, Connecticut, Delaware, Digtrict of
Columbia, Florida, Georgia, lllinoks, Indiana, Kentucky,
Lovisiana, Maine, Maryiand, Massachusetts, Michigan,
Mississippi, Mew Hampshire, Mew Jersay, Mew York,
Morth Carclina, Ohio, Pennaylvania, Rhode lsland, South
Carclina, Tennessee, Yermont, Virginia, or West Virginia

Internal Revenue Service

Memphis Accountz Management Center
53323 Getwell Road

Stop 3423

Memphiz, TH 22118

901-546-4115

Alaska, Arizona, California, Colorado, Hawaii, ldaho,
lowa, Kansas, Minnesota, Missouri, Montana, Nebraska,
Mevada, Mew Mexico, Morth Dakota, Oklahoma, Oregon,
South Dakota, Texas, Utah, Washington, Wisconsin, or
Whyarning

Internal Revenue Service

Ogden Accounts Management Center
1973 M. Rulon White Bhed.

Mail Stop 6737

Ogden, UT 84404

801-620-4245

All APC and FPO addresses, American Samoa,
nonpermanent residents of Guam or the Virgin Islands*™,
Puerto Rico (or if excluding income under Intemal
Revenue Code section 933), a foresign country: U.5.
citizens and those filing Form 2555, 2555-EZ, or 4563,

Intermal Revenue Service

Philadelghia Accounts Management Center
11601 Roosevelt Blvd.

DPSW 312

FPhiladelphia, P& 15255

215-516-1017

* These numbears may change without notice.

“*Permanent residents of Guam should use Depariment of Taxation, Government of Guam, P.O. Box 23607, GMF, GU 905821; permanent residents of the
Virgin Islands should use: V1. Bureau of Internal Revenue, 8801 Estate Thomas Charloite Amaile, 5t. Thomas, V.1, 00802




Also, you may authorize your representative to substitute
another representative or delegate authority to another
representative by adding this authority in the space provided
on line 5. However, authorizing someone as your power of
attorney does not relisve you of your tax obligations.

The power to sign tax returmns can be granted only in
limited situations. See the instructions for line 5 on page 3.

Unenrolled Return Preparer

An unenrolled return preparer is an individual other than an
attorney, CPA, enrolled agent, or enrolled actuary who
prepares and signs a taxpayers returm as the preparer, or
who prepares a return but is not required (hy the instructions
to the return or regulations) to sign the return.

An unenrolled retum preparer is permitted to represent
you only before customer service representatives, revenus
agents, and examination officers, with respect to an
examination regarding the retum he or she prepared.

An unenrolled returm preparer cannot:
¢ Represant a taxpayer hefore other offices of the IRS,
such as Collection or Appeals. This includes the Automated
Collection System (ACS) unit.
* Execute closing agreements.
# Cxtend the statutory period for tax assessments or
collection of tax.
* Cxecute walvers.
® Execute claims for refund.
* Receive refund checks.

For more information, see Rev. Proc. 81-38, printed as
Pub. 470, Limited Practice Without Enroliment.

If the unenrolled return preparer does not meet the
requirements for limited representation, you may file Form
8321, which will authorize the unenrolled return preparer to
inspect and/or receive your taxpayer information, but will not
authorize the unenrolled return preparer to represent you.
See Form 3321.

Revocation of Power of Attorney/

Withdrawal of Representative

If you want to revoke an existing power of atiorney and do
not want to name a new representative, orif a
representative wants to withdraw from representation, send
a copy of the previously executed power of attorney to the
IRS, using the Where To File Chart on page 1. The copy of
the power of attorney must have a current signature of the
taxpayer if the taxpayer is revoking, or the representative if
the representative is withdrawing, under the original
signature on line 9. Write "REVOKE" across the top of Form
2848, If you do not have a copy of the power of attorney you
want to revoke or withdraw, send a statement to the IRS.
The statement of revocation or withdrawal must indicate that
the authority of the power of attorney is revoked, list the tax
matters, and must be signed and dated by the taxpayer or
representative. If the taxpayer is revoking, list the name and
address of each recognized representative whose authority
is revoked. If the representative is withdrawing, list the
name, TIN, and address (if known) of the taxpayer.

To revoke a specific use power of attorney, send the
power of attorney or statement of revocation/withdrawal to
the IRS office handling your case, using the above
instructions.

Substitute Form 2848

If you want to prepare and use a substitute Form 2848, see

Pub. 1167, General Rules and Specifications for Substitute

Forms and Schedules. If your substitute Form 2843 is

approved, the form approval number must be printed in the

![ﬁw?lr:{ Igﬂ margin of each subsitute Form 2848 you file with
] X

Additional Information

Additional information concerning practice before the IRS
may be found in:

* Pub, 216, Conference and Practice Requirements and
* Treasury Depariment Circular Mo, 230.

For general information about taxpayer rights, see
Pub. 1, ¥our Rights as a Taxpayer.

Specific Instructions
Part |. Power of Attorney

Line 1. Taxpayer Information

Individuals. Enter your name, social security number
(33M), individual taxpayer idenfification number (ITIN), and/
or employer identification number (EIN), if applicable, and
your street address or post office box. Do not use your
representative’s address or post office bhox for your own. If a
joint return is, or will be, filed and you and your spouse are
designating the same representative(s), also enter your
spouse’s name and SSM or ITIN, and your spouse’s
address if different from yours.

Corporations, partnerships, or associations. Enter the
name, EIN, and business address. If this form is being
prepared for corporations filing a consolidated tax return
(Form 1120), do not attach a list of subsidiaries to this form.
Only the parent corporation information is required on line 1.
Also, for line 3 only list Form 1120 in the Tax Form Mumber
column. A subsidiary must file its own Form 2848 for returns
that must be filed separatzly from the consolidated return,
such as Form 720, Quarterly Federal Excise Tax Return,
and Form 941, Employer's Quarterly Federal Tax Retum.

Employee plan. Enter the plan name, EIN of the plan
sponsor, three-digit plan number, and business address of
the sponsor.

Trust. Enter the name, title, and address of the trustee, and
the name and EIN of the frust.

Estate. Enter the name, title, and address of the decedent's
executor/personal representative, and the name and
identification number of the estate. The identification number
for an estate includes both the EIN, if the estate has one,
and the decedent's SSM or ITIM.

Line 2. Representative(s)

Enter your representative’s full name. Only individuals may
bhe named as representatives. Use the identical full name on
all submissions and correspondence. If you want to name
more than three representatives, indicate so on this line and
attach an additional Formis) 28438,

Enter the nine-digit CAF number for each representative.
[f a CAF number has not been assigned, enter *Mone,” and
the IRS will issue one directly to your representative. The
CAF number is a8 unique nine-digit identification number (not
the S3M, EIN, FTIM, or enrollment card number) that the
|IRS assigns to representatives. The CAF number is not an
indication of authority fo practice. The representative should
Lse the assigned CAF number on all future powers of
attormey. CAF numbers will not be assigned for employee
plans and exempt organizations application reguests.

Check the appropriate box to indicate if either the
address, telephone number, or fax number is new since a
CAF number was assigned.

If the representative is a former employee of the Federal
Government, he or she must be aware of the
postemployment restrictions contained in 18 U.5.C. 207 and
in Treasury Department Circular Mo, 230, section 10.25.
Criminal penalties are provided for violation of the statutory



restrictions, and the Office of Professional Responsibility is
authorized to take disciplinary action against the practitioner.

Students in QLITCs and the STCP. If the lead attomey or
CPA will be listed as a representative, list the lead attomey
or CPA first on line 2, then the student on the next line. Also
see page 4 for how to complate Part .

Line 3. Tax Matters

Enter the type of tax, the tax form number, and the year(s)
or period(s) in order for the power of attorney to be valid. For
example, you may list “Income tax, Form 1040 for calendar
year “20037 and “Excize tax, Form 720" for the “1st, 2nd,
3rd, and 4th quarters of 2003.7 For multiple years, you may
list 2001 through {thru or a dash {(—)) 20037 for an income
tax return; for quarterly returns, list “1st, 2nd, 3rd, and 4th
quarters of 2001 through 2002" {or 2nd 2002 — 3rd 2003).
For fiscal years, enter the ending year and month, using the
Y'Y Y MM format. Do not use a general reference such as
“All years,” “All periods,” or “All taxes.” Any power of
aftorney with a general reference will be returned.
Representation can only he granted for the years or penods
listed on ling 3.

You may list any tax years or periods that have already
ended as of the date you sign the power of attormey.
However, you may include on a power of attorney only
future tax periods that end no later than 3 years after the
date the power of attormey is received by the IRS. The 3
future penods are determined starting after December 31 of
the year the power of attomey is received by the IRS. You
must enter the type of tax, the tax form number, and the
future year(s) or period(s). If the matter relates to estate tax,
enter c;[he date of the decedent's death instead of the year ar
period.

If the type of tax, tax form number, or years or periods
does not apply to the matter (i.e.. representation for a
penalty or filing a ruling request or determination),
specifically describe the matter to which the power of
attorney pertains and enter "Not Applicable™ in the
appropriate columnis).

Civil penalty representation (including the trust fund
recovery penalty). Forms 2348 for civil penalty issues will
now be recorded on the CAF. Generally, this applies to
non-return related civil penalties, such as the penalty for not
meeting the due diligence requirement for return preparars
of earned income credit and the penalty for failure to file
information returns. For example, Joann prepares Form
2848 authorizing Margaret to represent her before the IRS
regarding the penalty for failure to file information retums.
Margaret will have authority to represent Joann for all
non-return related civil penalties. However, Margaret will not
be able to represent Joann for any other tax matiers, such
as Form 241 or Form 1040 issues unless authorized on
Form 2848,

Fepresentation for return related civil penalties, such as
the accuracy-related penalty or the failure to file penalty is
included when representation is authorized for the related
tax return. For example, Diana prepares Form 22848
authorizing Susan to represent Diana for an examination of
her 2001 and 2002 Form 1040. If the accuracy-related
penalty is proposed by the IRS during the examination,
Susan would be authorized to discuss the penalty with the
IRS.

How 1o complete fine 3. On line 3, enter “Civil penalties™
in the type of tax column and the year(s) to which the
penalty applies in the year(s) or period(s) column. Enter “Mot
Applicable™ in the tax form number column. You do not have
to enter the specific penalty.

Line 4. Specific Uses Not Recorded on CAF

Generally, the IRS records powers of attorney on the CAF
system. However, a power of attorney will not be recorded

on the CAF if it does not relate to a specific tax period
(except for civil penalties) or if it is for a specific issue.
Examples of specific issues include but are not limited o the
following:
* Reguests for a private letter ruling or technical advice,
& Applications for an EIN,
* Claims filed on Form 843, Claim for Refund and Request
for Abatement,
* Corporate dissolutions, and
# Requests to change accounting methods or periods.
Check the box on ling 4 if the power of atforney is for a
usa that will not be listed on the CAF. If the box on line 4 is
checked, the representative should mail or fax the power of
attormey to the IRS office handling the matter. Otherwise,
the representative should bring 2 copy of the power of
attormey to 2ach meeting with the IRS.
A specific-use power of attorney will not revoke any prior
powers of atfomey.

Line 5. Acts Authorized

se line 5 to modify the acts that your named
representativeis) can perform. In the space provided,
describe any specific additions or deletions. For example,
the representative’s authority to substitute another
representative or to delegate authority must he specifically
stated by you on line 5.

Disclosure of returns to a third party. A representative
cannot execute consents that will allow the IRS to disclose
your tax return or return information to a third party unless
this autharity is specifically delegated to the representative
on line 5.

Authority to sign your return. Regulations section
1.6012-1(a)(5) permits another person to sign a return for
you only in the following circumstances:

(&) Disease or injury,

(b) Confinuous absence from the United States {including
Fuerto Rico), for a period of at least 60 days prior to the
date required by law for filing the return, or

(c) Specific permission is requested of and granted by the
IRS for other good cause.

Authority to sign your income tax return may be granted
to (1) your representative or (2) an agent {a person other
than your representative).

Aurthorizing your representarive. Wite a statement on
line 5 that you are authorizing your representative to sign
your income tax return pursuant to Regulations section
1.6012-1(a)(5) by reason of [enfer the specific reason lisfed
under (a), (b), or (c) under Authority to Sign your return
above].

Authorizing an agent. To authorize an agent you must
do all four of the following.

1. Complete lines 1-3.

2. Check the box on line 4.

3. Write the following statement on line &:

“This power of attorney is being filed pursuant to
Regulations section 1.6012-1{a)(5), which reguiras a power
of attormey to be attached to a return if a return is signed by
an agent by reason of fenter the specific reason listed under
{a), (b), or {c) under Authority 1o sign your return above].
Mo other acts on behalf of the taxpayver are authonzed.”

4. Sign and date the form. See the instructions for
line & for more information on signatures. The agent does
not complete Fart |l of Form 2348.

Tax matters partner. The tax matters partner (TMP) (as
defined in section 6231(a)(7)) is authorized to perform
various acts on behalf of the partnership. The following are
examples of acts performed by the TMP that cannot he
delegated to the representative:

* Binding nonnotice partners to a settlement agreement
under section 6224 and, under certain circumsiances,



binding all partners to a settlement agreement under Tax
Court Rule 248 and

¢ Filing a request for administrative adjustment on behalf of
the partnership under section 6227,

Line 6. Receipt of Refund Checks

If you want to authorize your representative to receive, but
not endorse, refund checks on your behalf, you must initial
and enter the name of that person in the space provided.
Treasury Departmeant Circular Mo. 230, section 10.31,
prohibits an attorney, CPA, or enrolled agent, any of whom
Is an income tax return preparer, from endorsing or
otherwise negotiating a tax refund check that is not issusd fo
him or her.

Line 7. Notices and Communications

2riginal notices and other written communications will be
sent to you and a copy to the first representative listed. If
you check:

#« Box (a). The original will be sent to you and copies to the
first two listed representatives.

¢ Box (b). The original will be sent to you. No copies will be
sent to any representatives.

Line 8. Retention/Revocation of Prior
Power(s) of Attorney

If there is any existing power(s) of attorney that you do not
want to revoke, check the box on this line and atiach a copy
of the power(s) of attornay. The filing of a Form 2848 will
not revoke any Form 8321 that is in effect.

Line 9. Signature of Taxpayer(s)

Individuals. You must sign and date the power of attomey.
If a joint return has been filed and both husband and wife
will he represented by the same individual(s), both must sign
the power of attorney. However, if a joint return has been
filed and the hushand and wife will be represented by
different individuals, each spouse must execute his or her
own power of attormey on a separate Form 2348,
Corporations or associations. An officer having authonty
to bind the taxpayer must sign.

Partnerships. All partners must sign unless one partner is
authorized to act in the name of the parinership. A partner is
authorized to act in the name of the parinership if, under
state law, the pariner has authority to bind the partnership. A
copy of such autharization must be attached. For purposes
of executing Form 2848, the TMF is authorized to act in the
name of the partnership. However, see Tax matters
partner on page 3. For dissolved parinerships, see
Regulations section 601.503(c)(G).

All others. If the taxpayer is a dissolved corporation,
decedent, insolvent, or a person for whom or by whom a
fiduciary (a trustee, guarantor, receiver, executor, ar
administrator) has been appoiniaed, see Regulations

section 601.503(d).

Part Il. Declaration of Representative
The representative(s) you name must sign and date this
declaration and enter the designation {i.e_, items a-h} under
which he or she is authorized to practice before the IRS. In

addition, the representative(s) must list the following in the
“Jurisdiction/ldentification” column:

a Attorney—Enter the two-letter abbreviation for the state (e.g.,
WY for Mew York) in which admitted to practice.

b Ceriified Fublic Accountant—Enter the two-letier
abbraviation for the state (e.g., "CA" for Califormia) in which
licensed o practice.

¢ Enrolled Agent—Enter the enrollment card number issued by
the Office of Professional Responsibility.

d Officer—Enter the fitle of the officer (e.g., President, Vice
President, or Secretary).

e Full-Time Employee—Enter title or position (e.g.. Compiroller
or Accountant).

f Family Member—Enter the relationship to taxpayer (must be
a spouse, parent, child, brother, or sister).

g Enrolled Actuary—Enter the enroliment card number issued
[y thee Joint Board for the Enroliment of Actuaries.

h Unenrolled Retum Preparer—Enter the two-letter
abbreviation for the state (e.g., "KY" for Kentucky) in which
the return was prepared and the year(s) or periodis) of the
return(s) you prepared.

Students in QLITCs and the STCP. Complete Part Il as
follows:

1. In the Designation column, enter “Special Orders.”

2. In the Jurisdiction column, enter “QLITCT or "STCP.”

3. Sign and date Form 2848. Be sure to attach a copy of
the letter from the Office of Professional Responsibility
authorizing practice hefore the IRS.
before personnel of the IRS when such

representation occurs outside the United Stales.

Individuals acting as representatives must sign and date the

declaration; leave the Designation and Jurisdiction columns
blank. See section 10.7(c)(1){wi} of Circufar 230.

Any individual may represent an individual or enfity

Privacy Act and Paperwork Reduction Act Notice. We
ask for the information on this form to carry out the Internal
Revenue laws of the United States. Form 2848 is provided
lyy the IRS for your convenience and its use is voluntany. If
you choose to designate a representative to act on your
hehalf, under section 6109, you must disclose your 35N,
ITIM, or EIM. The principal purpose of this disclosure is to
secure proper identification of the taxpayer. We neead this
information to gain access to your tax information in our files
and properly respond o any request. If you do not disclose
this information, the IRS may suspend processing of the
power of atiorney and may not be able to honor your power
of attorney undil you provide the number.

We may disclose this information to Deparimeant of
Justice for civil or criminal litigation. YWe may also disclose
this information to other countries under a tax treaty, or to
Federal and state agencies to enforce Federal nontax
criminal laws and to combat terrorism. The authority to
disclose information to combat terrorism expired on
December 31, 2003. Legislation is pending that would
reinstate this authority.

You are not required to provide the information requested
on a form that is subject to the Paperwork Reduction Act
unless the form displays a valid OMB control number. Books
or records relating to a form or its instructions must be
retained as long as their contents may hecome material in
the administration of any Internal Revenue law.

The time nesded to complete and file Form 2848 will vary
depending on individual circumstances. The estimated
average time is: Recordkeeping, § min.; Learning about
the law or the form, 21 min_; Preparing the form, 26 min.;
Copying and sending the form to the IRS, 34 min.

If you have comments conceming the accuracy of these
time estimates or suggestions for making Form 2848
simpler, we would be happy to hear from you. You can writa
to the Tax Products Coordinating Commitiee, Western Area
Distribution Center, Rancho Cordova, CA 95743-0001. Do
not send Form 2848 to this address. Instead, see the
Where To File Chart on page 1.




Captain, Judge Advocate General's Corps, Wygmirmy National Guard and former Senior Assistattbey General for the State of
Wyoming. The author’s interpretations and opinierpressed herein are his alone and are not torisdered an official expression or
position by the United States Army or the Wyomingmg National Guard or Military Department.

”  Lieutenant Colonel, Judge Advocate General'sp€oWyoming Army National Guard and former Spegissistant United States
Attorney, District of Arizona. A former aviatiorffiwer, LTC Cieply now serves as the full-time Stafidge Advocate for the Wyoming
Army National Guard.

! See chart at defenselink.mil/news/Sep2003/d2808agr.pdf this number is comprised of National Guard andeRes components of
the Air Force, Army, Coast Guard, Marine Corps hlady.

2 U.S. News, Reserve, Guard unit tours extendedt of those serving in Iraq and Kuwait will stay & year, Wednesday, September 10,
2003 By Jack Kelly, Post-Gazette National Secuitter.

WvO. STAT. ANN. 88 19-11-101 through 19-11-124.

54 Stat. 885 (1950).

Id.

Fishgold v. Sullivaibrydock & Repair Corp. et al328 U.S. 275, 284 (1946).

Id.

38 U.S.C. § 4303 (13).

38 U.S.C. § 4303(13)&(16). It also covers tiatesent for funeral honor duty and time served terdane fitness for duty. The definition
uses terms: “inactive duty training,” which is ttatus Guardsmen are in during their weekend gaitid “active duty training,” which is the
status the Guardsmen are in for their 15 daysaafitrg above and beyond the one weekend a mortik.omly status that is not covered for
National Guardsmen is State Active Duty statusreRaare Guardsmen in a State Active Duty statusually State Active Duty is only
employed when there is a state emergency, andahesgypically of short duration. The rest of tme, Guardsmen are paid with federal
Ilénds, and during these times they fall under ttmgetions of USERRA.

5 g

12 38 U.S.C. § 4311(a). USERRA also prohibitsgh®loyer from taking an adverse employment ad@on retaliation) against a service
member because the service member took actiorféocenapplicable USERRA rights, testified or madstatement in connection with a
USERRA enforcement proceeding, assisted with digiyaated in a USERRA investigation or has otheenggercised any rights provided
by USERRA.

13 This requirement is common in employment law ftaduently referred to as the “motivating factestt” The discriminating conduct
need not be the only reason the employer tookdhéested action, but rather only a motivating faéto the action. Se&auers v. Salt Lake
County,1 F.3d 1122, 1130 (Y0Cir. 1993)(Equal Protection claim).

% This affirmative defense is similar to the “Mtealthy defense” found in federal employment calsased upon the caselMt. Healthy
City School District Board of Ed. v. Doyk#29 U.S. 274 (1977)(even if plaintiff's constituti rights have been violated, the same decision
to discharge would have been reached anyway).

15 38 U.S.C. §4312(a)(1)-(3). Note that USERRAgar cut-off is more beneficial than the 4 yeaiqueprovided in the MSRA.
USERRA’s time limit likely supersedes the MSRA'm# limit, see 38 U.S.C. § 4302(a), (b).

° 1d., at (b), (), (NL)B)(A).

7 1d. at (€)(2)(A).

18 1d., at (d)(1)(A)-(C). The undue hardship exampapplies to service members who are disablelcharlonger qualified for the
employment they vacated, or for some other reatfgr than disability is no longer qualified.

19 1d., at (d)(2).

20 38 U.S.C. §4316(c)(1)-(2). Service membersisgrfor less than 30 days are not protected frasntdirge without cause, but they are
protected from discriminatory conduct motivatedthgir military service under Section 4311.

*l 38 U.S.C. § 4304.

22 38 U.S.C. § 4316(a), (b).

% 1d., at (b)(2)(A)(ii). The employer has the Ben of proving waiver based upon the employee’semess of the specific rights and
benefits to be lost. If the employee was not awéithe rights and benefits subject to waiver,har waiver is coerced, then the waiver is
ineffective.

2 1d., at (b)(4).

% 38 U.S.C. § 4316(a).
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% Note, TJAGSA Practice Notes: Legal Assistance Itekrs1y LAWYER, December 1990, at 42 (citing Silv@peration of the
“Escalator Clause” in Fringe Benefit Case8) Minn L. Rev 45 (1973); Haggekteterans’ Re-employment Rights and the “Escalator
Principle”, 51 Boston U.L. Rev. 539 (1971); Ro&gturning Veterans’ Rights To Fringe Benefits Aftester v. Dravo Corporation, 68 Mil.
L. Rev. 55 (1975)).
2" Alabama Power Co. v. David31 U.S. 581, 584 (1977) (quotiRgshold v. Sullivan Drydock & Repair CarB28 U.S. 275, 284-285
(1946)). The language that the Supreme Court wdseasing irAlabama Power Co. v. Dayisoncerned the Military Selective Service Act
of 1967, the original veterans employment protectot, which is now USERRA. The specific languagehe Military Selective Service
Act mandated that a veteran “be restored by sugiiasrer . . . to a position of like seniority, statand pay . . .." 431 U.S. 581 at 584.
2 INGOLD, ET AL., infra note 31, at 192 (quotin@oggin v. Lincoln St. Loui§02 F.2d 698, 701 {8Cir. 1983)).
29 Alabama Power C9431 U.S. 581 (1977).
30 Accardi v. Pennsylvania R. C883 U.S. 225 (1966).
3L Tilton v. Missouri Pac. R. Cp376 U.S. 169 (1964). See also Major Bernara§olt and Captain M. Lynn Dunlag/HEN JOHNNY
(JOANNY) COMES MARCHING HOME: JOB SECURITY FOR REEURNING SERVICE MEMBER UNDER THE VETERANS'
REEMPLOYMENT RIGHTS ACTL32 Mil. L. Review 175, 191 (Spring 1991).

Foster v. Dravo Corp., 420 U.S. 92 (1975).
% 38 U.S.C. § 4316 (d).
% 38 U.S.C. §4317(a)(1).
% 1d., at (a)(1)(A)-(B).
% 1d., at (b)(2).
¥ 38 U.S. §4321.
¥ 38 U.S.C. § 4322(a), (b).
% 1d., at (d).
0 1d., at (e).
*l 38 U.S.C. §4323 (a).
2 d.
3 1d., at (b). Venue is broad in cases agair®&ate and exists in any federal district courtwinich the State exercises any authority or
carries out any function.” Id., at (c)(1). If ayate employer is the defendant, the venue lighénfederal court in any district in which the
prlvate employer of the service member maintaipkae of business. 1d., at (c)(2).

Id., at (a)(2).
% 1d., at (a)(2)(A)-(C).
% |d.. at (b)(2)-(3).
7 1d., at (d)(1)(A)-(C), )(A), (h)(2).
8 1d., at (h)(1).
9 1d., at (3), (j).
% 1d., at (i).
*l SeeTJAGSA Practice NoteArmy Lawyer December 1990, at 43 (citing cases that dealt thi¢ Veterans Reemployment Rights—the
predecessor to USERRA).
2 WYO. STAT. ANN. § 19-11-101 through 124.
3 The term “employer” is not defined in the Actitlemployee” is defined as any person employedrhy private or public employer, and
“employment” includes any position as an employéé any private or public employer. The clear imitef the MSRA is to govern both
private and public sector employers.
* WYO. STAT. ANN. § 19-11-102(a).
5 \Wyo. STAT. ANN. § 19-11-102(b).
5 One such difference concerns the total lengthitifary service that an employee may serve anihtaia their reemployment rights.
Under the federal law, USERRA, the period is fieags. Under the MSRA, it is a four year periodr fost situations, USERRA, as a
federal law, supercedes the MSRA on this issuejmgake period five years. The only situation whtre MSRA four year period would
be applicable, is when Guardsmen are in a StateeAbluty status$eeinfra note 60). Even for Guardsmen in a StatévadDuty status,
there are a number of exceptions to the four ydarwhich extend reemployment rights to employesgohd the 4 year period, most of
which can be summarized generally as extensiodsitgf See Wo. STAT. ANN. § 19-11-111(c). One significant extension urttier
MSRA is that individuals who are injured while tmetline of duty, may extend the period for an adddl two years. See Y. STAT. ANN.
§19-11-111(f).
>’ SeeOffice Of The Attorney General, State Of Wyomi@pinion No. 77-4, dated February 15, 1977.
8 Wyo. STAT. ANN. § 19-11-108(d). However, the employer does mweho continue to pay its share of social secuirisurance and
retirement benefits during the absence, unlessrifdoyee elects to continue contributing to theestent plan.
9 Wyo. STAT. ANN. § 19-11-108(a).
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0 The only time a military member would receiveistaay, is when national guardsmen are in a staieeaduty status. Guardsmen are
rarely in a state active duty status. Normallgfestactive duty is reserved for times of state gamery. See WO. STAT. ANN. § 19-9-
207(b), § 19-10-102.
2; WYO. STAT. ANN. § 19-11-108 (b).
Id.
3 Wyo. STAT. ANN. § 19-11-109(b), (c).
& 1d., (d).
5 \Wyo. STAT. ANN. § 19-11-112(a), (b).
® \Wyo. STAT. ANN. § 19-11-113.
7 \Wyo. STAT. ANN. § 19-11-114(a), (b).
8 \Wyo. STAT. ANN. § 19-11-115(a). The employee has up to 4 yeapay the contributions. Id., at (d).
9 Wyo. STAT. ANN. § 19-11-116(a).
© Wvo. STAT. ANN. § 19-11-117.
™ Wyo. STAT. ANN. § 19-11-118; the types of licenses are not sigekih the statute, but one can assume this wowldde a driver’s
license, for example. The license remains validnduthe 90 day grace period provided all othegriging requirements are complied with
and payment is made before the 90 day window expire
2 \Wyo. STAT. ANN. § 19-11-119; for example, the annual license ghad by attorneys to the Wyoming State Bar Asdimia See,
%YLAWS OF THE WYOMING STATE BAR, Section 4.
Id.
™ 1d.; the legal profession, for example, requatierneys to earn 15 continuing legal educatidr)credits per year in order to maintain
their license in good standing. Se&@RLATIONS OF THE WYOMING STATE BOARD OF CONTINUING LEGAL EDUCATION, Section Il
> Wvo. STAT. ANN. § 19-11-120.
" Wyo. STAT. ANN. § 19-11-121(a).

" WYO. STAT. ANN. § 19-11-121 (b)(i)-(iii); “double damages.”
78

Id., at (d).
" Wvyo. STAT. ANN. § 19-11-123.
WYO. STAT. ANN. § 19-11-105(a)(i)-(ii). The statute requires sleevice member to first exhaust an employer'siateadministrative
remedies, if any, and the service member mustinefiram “unreasonably protract[ing] such proceedind., at (b), (d). Litigation costs
include court costs, expert witness fees (with sooralitions), costs connected with any study oorepecessary to prepare the party’s case,
and attorney’s fees not to exceed $75.00 per hmless a higher rate is approved by the court.atde)(vi)(A)-(C).

8l 38 U.S.C. §4303(4)(A), employer means “any pergustitution, organization, or other entity that pasalary or wages for work or has

control over employment opportunities,” includirgetFederal government, and a State, among othidesntWyoming’s MSRA obviously
would be unenforceable against an employer locatéside of Wyoming's borders.
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